Board of Health Meeting
Wednesday, May 20, 2026 at7: 00 PM

Upper Conference Room (third-floor conference room),
149 Main Street, Watertown, MA 02472

Agenda
Pursuant to Chapter 2 of the Acts of 2025, the meeting and public hearing will be
conducted with remote opportunities for participation. Remote participation and access
methods include:
ACCESS INFORMATION:
A. This meeting will be held on Wednesday, May 20, 2026 at 7:00 PM. Location: Hybrid
via Zoom and in person in Louis P. Andrews Upper Conference Room (third-floor
conference room)

B. The in-person meeting will also be televised through WCATV (Watertown Cable
Access Television) on Comcast Channel 22 or RCN Channel 13 and can be streamed
online at: http://vodwcatv.org/CablecastPublicSite/watch-now?site=3

C. Public may comment through email: amyers@watertown-ma.gov

D. Join Zoom Meeting
https://watertown-ma.zoom.us/j/83188312663
Meeting ID: 831 8831 2663

E. Please Visit the Board of Health Website here: https://www.watertown-
ma.gov/176/Board-of-Health

1. Call to Order
2. Acceptance of Minutes
A. Review of Draft Minutes of April 15, 2026
3. Public Comment
4. Review permit application for:
A. Camp4 Therapeutics Corp. — 100 Talcott Avenue
B. Quintara Biosciences Inc. — 65 Grove Street
5. Tobacco Violation Hearing
A. Bus Stop Variety — 121 Galen Street
6. Vote on determination of tobacco violation
7. Tobacco Regulations Review
8. Keeping of Hens Variances:

A. 179 Edenfield Avenue, to remove or reduce the 10 ft. setback from the side/rear of lot
line for the pen at the alternative location discussed during the site visit.

B. 10 Jewett Street, to allow the coop to be within 10 ft. of the primary dwelling, to allow
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10.
11.
12.

the pen to abut the lot line on the side, to allow the pen not be totally enclosed.
Staffing and Department Updates
Items that could not be anticipated before meeting
Next meeting
Adjournment
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BOARD OF HEALTH MEETING

REMOTE ONLY
MINUTES
Wednesday April 15, 2026 at 7:00 pm

PRESENT: Dr. Dominic Amirtharaj, Chairman, Kim Netter,
Staff: Abbey Myers, Director of Health, Maureen Foley,
In attendance: Lindsay Julien, Philip Borden, David Baxley

CALL TO ORDER: Dr. Amirtharaj called the meeting to order 7:04 pm

Minutes

Minutes were approved for March 18, 2026

Dr. Amirtharaj gave motion to approve minutes.
(Amirtharaj, Netter) (2,0)

Roll Call

Public Comment
No public comment

Approval of Permit applications for:
LabShares — 66 Galen Street

Lindsay Julien, BioSafety Site Manager, gave a short presentation of the lab’s activities and lab’s
protocols. Philip Borden, COO, explained LabShares management and contractual arrangements with
their members (Clients). Dr. Amirtharaj asked about LabShares business and activity models.

Dr. Amirtharaj made a motion to recommend approval of this application to the BOH without
conditions.

(Amirtharaj, Netter) (2,0)

Roll Call

Tobacco Violation Hearing

Bus Stop Variety — 121 Galen Street was heard by the BOH. Ms. Myers reviewed the findings
from the RTCC during a sale with a minor on February 18, 2026 to purchase a pack of cigarettes.
The violation is $1000.00 set by the state. The owner states he and his wife are the only sales
people at this establishment. The owner feels he does not match the description of the
salesperson who made the sale to the minor.
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Ms. Netter stated the inspector involved has not appeared in front of the BOH to explain her
findings. Dr. Amirtharaj asked if the minor provided the description of the salesperson or the
inspector. The minor provided the description. BOH would table their decision and vote until
next month

Dr. Amirtharaj made a motion to recommend tabling the BOH decision and vote until next month.

(Amirtharaj, Netter) (2,0)
Roll Call

Department Updates

We are short by one Health Officer

Farmers Markets Food permits

Increased Nuisance complaints

Seasonal Pool permits

BioSafety Inspectional Training

Budget is service level, no increases

Requesting closed cover trash barrels in public spaces
Draft New Tobacco Regulations

O NN kWD

Dr. Amirtharaj asked about the progress with bodyworks facilities and permitting.

Next Meeting

Next meeting will be May 20, 2026

Adjourn

Dr. Amirtharaj made a motion to adjourn this meeting at 7:46 PM.
(Amirtharaj, Netter) (2,0)
Roll Call
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RED BOLD WORDS = EDITS

REGULATION REGARDING SMOKING AND THE SALE AND USE OF TOBACCO
PRODUCTS

A. Statement of Purpose

It is the intention of the Watertown Board of Health to regulate smoking in the workplace and in
public places, and the use and sale of tobacco products.

Whereas conclusive evidence exists that tobacco smoke causes cancer, respiratory and cardiac
disease, negative birth outcomes, irritations to the eyes, nose and throat; and

Whereas the harmful effects of tobacco smoke are not confined to smokers but also cause severe
discomfort and illness to nonsmokers; and

Whereas in the year 2000, the Public Health Service's National Toxicology Program listed
environmental tobacco smoke as a known human carcinogen; and

Whereas the U.S. Department of Health and Human Services has concluded that nicotine is as
addictive as cocaine or heroin; and

Whereas the U.S. Food and Drug Administration has conducted laboratory tests that found e-
cigarettes contain toxic chemicals and carcinogens; and the health effects of involuntary
exposure to e-cigarette vapors containing these chemicals and carcinogens is unknown; and

Whereas, despite State laws prohibiting the sale of tobacco products to minors, access by minors
to tobacco products is a major public health problem; and

Whereas nationally in 2009, seventy-two percent of high school smokers and sixty-six percent of
middle school smokers were not asked to show proof of age when purchasing cigarettes; and

Whereas the Massachusetts Supreme Judicial Court has upheld that the government may protect
the public health by any rational means; and

Whereas according to the Center for Disease Control’s (CDC’s) youth risk behavior surveillance
system, the percentage of high school students in Massachusetts who reported the use of cigars
within the past 30 days is 10.8% in 2013; and

Whereas data from the National Youth Tobacco Survey indicate that more than two-fifths of
U.S. middle and high school smokers report using flavored little cigars or flavored cigarettes;[2]
and

Whereas research shows that increased cigar prices significantly decreased the probability of
male adolescent cigar use, and a 10% increase in cigar prices would reduce use by 3.4%; [3] and

Whereas the Surgeon General found that exposure to tobacco marketing in stores and price
discounting increase youth smoking. [4]
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B. Authority

This regulation is promulgated under the authority granted to the Watertown Board of Health
under Massachusetts General Laws Chapter 111, Section 31 that "Boards of Health may make
reasonable health regulations."

C. Definitions

For the purposes of this regulation, the following words shall have the meanings respectively
ascribed to them as follows:

Adjacent - contiguous or adjoining.

Blunt Wrap - Any tobacco product manufactured or packaged as a wrap or as a hollow tube
made wholly or in part from tobacco that is designed or intended to be filled by the consumer
with loose tobacco or other fillers regardless of any content.

Board - the Board of Health of the Town of Watertown.

Bona Fide Purchaser for Value- A bona fide purchaser is someone who exchanges value for
property without any reason to expect irregularities in the transaction.

Business Agent - an individual who has been designated by the owner or operator of any
establishment to be the manager or otherwise in charge of said establishment.

Cigar - Any roll of tobacco that is wrapped in leaf tobacco or in any substance containing
tobacco with or without a tip or mouthpiece not otherwise defined as a cigarette under
Massachusetts General Law, Chapter 64C, Section 1, Paragraph 1. Tobacco leaf in Kits or roll-
your-own packages shall be considered “blunt wraps” for the purpose of this regulation.

City- City of Watertown

Characterizing Flavor - a distinguishable taste or aroma, other than the taste or aroma of
tobacco-menthol-mint-orwintergreen; imparted or detectable either prior to or during
consumption of a fobacco product or component part thereof, including, but not limited to, tastes
or aromas relating to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic
beverage, herb or spice; provided, however, that no tobacco product shall be determined to have
a characterizing flavor solely because of the provision of ingredient information or the use of
additives or flavorings that do not contribute to the distinguishable taste or aroma of the product.

Component Part - any element of a tobacco product, including, but not limited to, the tobacco,
filter and paper, but not including any constituent.

Constituent - any ingredient, substance, chemical or compound, other than tobacco, water or
reconstituted tobacco sheet, that is added by the manufacturer to a tobacco product during the
processing, manufacturing or packaging of the fobacco product. Such term shall include a smoke
constituent.
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Coupon- Any card, paper, note, form, statement, ticket, or other communication
distributed for commercial or promotional purposes to be later surrendered by the bearer
so as to receive an article, service, or accommodation without charge or at a discount price.

Distinguishable - perceivable by either the sense of smell or taste.

Educational Institution - Any public or private college, school, professional school, scientific or
technical institution, university or other institution furnishing a program of higher education.

Electronic Nicotine Delivery System: An electronic device, whether for one-time use or
reusable, that can be used to deliver nicotine or another substance to a person inhaling
from the device including, but not limited to, electronic cigarettes, electronic cigars,
electronic cigarillos, electronic pipes, vaping pens, hookah pens and other similar devices
that rely on vaporization or aerosolization; provided, however, that “electronic nicotine
delivery system” shall also include any noncombustible liquid or gel that is manufactured
into a finished product for use in such electronic device; provided further, that “electronic
nicotine delivery system” shall also include any component, part or accessory of a device
used during the operation of the device even if the part or accessory was sold separately;
provided further, that “electronic nicotine delivery system” shall not include a product that
has been approved by the United States Food and Drug

Administration for the sale of or use as a tobacco cessation product or for other medical
purposes and is marketed and sold or prescribed exclusively for that approved purpose.

Employee - Any individual who performs services for an employer.

Employer - any individual, partnership, association, corporation, trust or other organized group
of individuals, including the Fews City of Watertown or any agency thereof that uses the service
of one or more employees.

Enclosed - a space bounded by walls (with or without windows) continuous from floor to ceiling
and enclosed by doors, including, but not limited to, offices, rooms and halls.

Establishment - a place of business, whether for profit or non-profit.

Flavored Tobacco Product - any tobacco product or component part thereof that contains a
constituent that has or produces a characterizing flavor. A public statement, claim or indicia
made or disseminated by the manufacturer of a tobacco product, or by any person authorized or
permitted by the manufacturer to make or disseminate public statements concerning such
tobacco product, that such tobacco product has or produces a characterizing flavor shall
constitute presumptive evidence that the tobacco product is a flavored tobacco product.

Health Care Institution - an individual, partnership, association, corporation or trust or any
person or group of persons that provides health care services and employs health care providers
licensed, or subject to licensing, by the Massachusetts Department of Public Health under
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M.G.L., Chapter 112 or a retail establishment that provides pharmaceutical goods and services
and subject to the provisions of 247 CMR 6.00; Health Care Institution includes, but is not
limited to, hospitals, clinics, health centers, pharmacies, drug stores, doctors' offices and dentists'
offices. A retail establishment that provides optician, optometric, hearing aid or audiology
services but is not subject to regulation by the board of registration in pharmacy shall not
be considered a health care institution.

Humidor - an enclosed device that controls the temperature and/or humidity for the purposes of
maintaining the quality of tobacco.

Liquid Nicotine Container - a bottle or other vessel which contains nicotine in liquid or gel
form, whether or not combined with another substance or substances, for use in a tobacco
product, as defined herein. The term does not include a container containing nicotine in a
cartridge that is sold, marketed, or intended for use in a tobacco product, as defined herein, if the
cartridge is prefilled and sealed by the manufacturer and not intended to be open by the
consumer or retailer.

MDPH - Massachusetts Department of Public Health.

Minimum Legal Sales Age (MLSA) - the age an individual must be before that individual can be
sold a fobacco product in the municipality, which in the Fewn-City- shall be twenty-one (21).

Manufacturer Documentation: A written document from a manufacturer that certifies
which of each of its products is not flavored, as defined under Massachusetts law and these
regulations. Manufacturer Documentation shall also mean a written document from a
manufacturer that certifies the nicotine content expressed as milligrams per milliliter for
each of its Electronic Nicotine Delivery System products. A manufacturer documentation
must:

1) Be written by the manufacturer of the product(s).

2) Certify that the product(s) listed in the documentation are neither flavored nor
have a characterizing flavor as defined by 105 CMR 665.005.

3) Include an attestation clause indicating that the “letter is true and accurate.”

4) State that the “manufacturer will immediately provide an updated letter to
correct any inaccuracy.”

5)State that the person signing the letter “is authorized on behalf of the
manufacturer to sign the letter.”

6) Contain a signature of the manufacturer’s corporate officer or an owner; and

7) For any Electronic Nicotine Delivery System product, certify that it does not have
a nicotine content greater than 35 milligrams per milliliter. The content amount
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must be in “milligrams per milliliter.” If the nicotine content is documented in a
separate letter, the above-listed requirements must be included in that separate
letter.

Non-Residential Roll-Your-Own (RYO) Machine - a mechanical device made available for use
(including to an individual who produces cigars, cigarettes, smokeless tobacco, pipe tobacco, or
roll-your- own tobacco solely for the individual's own personal consumption or use) that is
capable of making cigarettes, cigars or other tobacco products. RYO machines located in private
homes used solely for personal consumption are not Non-Residential RYO machines.

Oral Nicotine Pouches: Pre-portioned pouches containing nicotine and other ingredients,
intended to be used between the cheek and gum to deliver nicotine.

Permit Holder - any person engaged in the sale or distribution of tobacco products who applies
for and receives a tobacco product sales permit or any person who is required to apply for a
tobacco product sales permit pursuant to these regulations, or his or her business agent.

Person - any individual, firm, partnership, association, corporation, company or organization of
any kind, including but not limited to, an owner, operator, manager, proprietor or person in
charge of any establishment, business or retail store.

Private Club - A not-for-profit establishment created and organized pursuant to M.G.L. Ch. 180
as a charitable corporation with a defined membership. A private club is not a place of public
accommodation but rather distinctly private. Criteria used to determine whether a club is
distinctly private include, but are not limited to, those factors identified in 204 CMR 10.02. If the
private club holds an alcoholic beverage license, said license shall be a "club license" or a "war
veterans’ club license" as defined in M.G.L. Ch. 138, section 12 and by the Massachusetts
Alcohol Beverage Control Commission. Said license is subject to the terms set forth by the local
licensing authority.

Restaurant - Any coffee shop, cafeteria, sandwich stand, private and public-school cafeteria, and
other food establishments which give or offer food for sale to the public, guests, or employees
for on-premises consumption, as well as kitchens in which food is prepared on the premises for
serving elsewhere, including catering facilities.

Retail Food Store - Any food establishment commonly known as a supermarket, grocery store,
bakery or convenience store, or any other food establishment in which the primary activity is the
sale of food items to the public for off-premises consumption.

Retail Store - Any establishment whose primary purpose is to sell or offer for sale to consumers
any goods, wares, merchandise, articles or other items.

Retail Tobacco Store - Any establishment whose primary purpose is to sell or offer for sale
tobacco products and/or tobacco paraphernalia, in which the sale of other products is merely
incidental; neither possesses nor is required to possess a food establishment permit; entry of
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persons under the MLSA of twenty-one (21) is prohibited at all times and maintains a valid
permit for the retail sale of fobacco products as required by the Board.

Rolling Papers- Sheets, rolls, tubes, cones, wraps, or leaves, which do not contain tobacco,
which are used for rolling cigarettes either by hand or with a roll-your-own machine.

School - public or private elementary or secondary education institution.

Self-service Display - any display from which customers may select a tobacco product without
assistance from an employee or store personnel.

Smoke Constituent - any chemical or chemical compound in mainstream or sidestream tobacco
smoke that either transfers from any component of the tobacco product to the smoke or that is
formed by the combustion or heating of tobacco, additives or other component of the tobacco
product.

Smoking - the lighting of a cigar, cigarette, pipe or other tobacco product or possessing a lighted
cigar, cigarette, pipe or other tobacco or non-tobacco product designed to be combusted and
inhaled.

Smoking Bar - an establishment that primarily is engaged in the retail sale of fobacco products
for consumption by customers on the premises and is required by M.G.L., Chapter 270, section
22 to maintain a valid permit to operate a smoking bar issued by the Massachusetts Department
of Revenue. "Smoking bar" shall include, but not be limited to, those establishments that are
commonly known as "cigar bars" and "hookah bars."

Tobacco Product Flavor Enhancer- Any product designed, manufactured, produced,
marketed, or sold to produce a characterizing flavor when added to any tobacco product.
A rolling paper with a characterizing flavor shall be considered a Tobacco Product Flavor
Enhancer.

Tobacco Product — any product containing, made, or derived from tobacco or nicotine that is
intended for human consumption, whether smoked, chewed, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, including, but not limited to: cigarettes, cigars,
little cigars, chewing tobacco, pipe tobacco, snuff; or electronic cigarettes, electronic cigars,
electronic pipes, electronic hookah, liquid nicotine, “e-liquids” or other similar products,
regardless of nicotine content, that rely on vaporization or aerosolization. “Tobacco product”
includes any component or part of a tobacco product. “Tobacco product” does not include any
product that has been approved by the United States Food and Drug Administration either as a
tobacco use cessation product or for other medical purposes and which is being marketed and
sold or prescribed solely for the approved purpose.

Town—the Town-of Watertown-
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Vaping - the act of using a product, regardless of nicotine content, that relies on vaporization or
aerosolization.

Vending Machine - any automated or mechanical self-service device, which upon insertion of
money, tokens or any other form of payment, dispenses or makes any tobacco products.

Workplace - any enclosed indoor and adjacent outdoor area, structure or facility or portion
thereof at which one or more employees perform services for their employer.

D. Smoking or Vaping

1) Smoking or vaping is prohibited in all workplaces; all buildings, facilities or vehicles owned,
leased, operated or occupied by the municipality, including school buildings, playgrounds, parks,
recreational facilities and athletic fields; areas within 25 feet of all municipal buildings; any
enclosed area open to the general public, including but not limited to: retail tobacco stores not in
operation as such after April 1, 2016, smoking bars that do not sell or serve beverages of any
kind, restaurants, bars, retail stores, retail food stores, libraries, museums, theaters, banks,
laundromats, indoor sports arenas, auditoriums, inn/hotel/motel lobbies, private and public
educational institutions, health care institutions, shopping malls, common areas of residential
buildings, public restrooms, lobbies, staircases, halls, exits, entrance ways, elevators accessible
to the public; licensed child-care locations; Bed & Breakfast establishments; outdoor seating
associated with food service establishments or bars; outdoor seating areas for public events and
waiting areas for public transportation, buses or taxis if there is an enclosure with at least two
sides.

2)It shall be unlawful for any employer or other person having control of the premises upon
which smoking is prohibited by this Regulation or the business agent or designee of such person,
to permit a violation of this Regulation.

3)Every person having control of premises upon which smoking is prohibited by and under the
authority of this Regulation shall conspicuously display upon the premises "No Smoking" signs
provided by MDPH and available from the Board or the international "No Smoking" symbol
(consisting of a pictorial representation of a burning cigarette enclosed in a red circle with a red
bar across it) and comparable in size to the sign provided by MDPH.

E. Exceptions to Section D Smoking or Vaping

Notwithstanding the provisions of Section D of this regulation, smoking or vaping may be
permitted in the following places and/or circumstances:

1) Private residences, except those portions used as a childcare or health care office when
operating as such.
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2) Hotel and motel rooms, rented to guests that are designated as "smoking rooms,"
provided that at least 75% of the rooms are smoke-free at all times. A room so assigned
shall have signs posted indicating that smoking is allowed therein and shall have self-
closing doors. No change in room designations shall take place without prior written
approval of the Board.

3) Private clubs if all employees are members. When a private club is open to the general
public, that portion of said establishment open to the general public must be smoke-free,
separately enclosed and shall have self-closing doors.

4) Nursing Homes according to M.G.L., Chapter 270, Section 22.

F. Tobacco Product Sales Permit

1) No person shall sell or otherwise distribute tobacco products at retail within the Fown City
without obtaining a permit issued annually by the Board.

2) Only owners of establishments with a permanent, non-mobile location in Watertown are
eligible to apply for a permit to sell fobacco products at a specified location in the Fewwn-City.

3) As part of the permit application process, the applicant will be provided with a copy of this
Regulation. The applicant is responsible for instructing any and all employees who will be
responsible for fobacco product sales regarding both State laws regarding the sale of fobacco
products and this Regulation. Each applicant is required to sign a statement declaring that the
applicant has read the said Regulation and certifying that the applicant understands the obligation
to instruct any and all employees who will be responsible for tobacco product sales regarding
both State laws regarding the sale of fobacco products and this Regulation. As a condition for
obtaining and/or renewing a permit, the Board may require an applicant, and/or an applicant's
employees, to participate in training programs provided by or approved by the Board.

4) Each applicant who sells or intends to sell tobacco products is required to provide proof of a
current tobacco sales license issued by the Massachusetts Department of Revenue before a
permit can be issued.

5)The permit fee shall be determined by the Board and all permits shall be renewed annually by
November 30th.

6)A separate permit is required for each retail establishment.
7) Each permit shall be displayed at the establishment in a conspicuous place.

8) No permit holder shall allow any employee to sell tobacco products until such an employee
reads this Regulation and State laws regarding the sale of tobacco and signs a statement, a copy
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of which will be placed on file in the office of the employer, that he/she has read the Regulation
and Applicable State laws.

9) Tobacco Product Sales Permits are non-transferable.

a. In the event of a sale of an Establishment licensed to sell Tobacco Products, the buyer
of such Establishment must apply for a new permit within thirty (30) days of purchase if
the owner intends to sell tobacco products.

b. In the event that the owner of an Establishment licensed to sell Tobacco Products
seeks to relocate such Establishment to a different physical location, in order to avoid the
application of the provisions of Section F(12) below, the owner must apply within thirty
(30) days of such relocation fora new permit stating the address of the new physical
location, provided, however, that such new location must comply with the requirements
of Section F(12)(c) below. Priority consideration for the issuance of a new permit shall be
given to a current permit holder seeking to relocate its Establishment over an application
submitted by the purchaser of the former or another location.

c. No new permit will be issued unless and until all outstanding penalties incurred by the
previous permit holder, or by the current permit holder at the previous retail location, are
satisfied in full.

10) Consistent with the laws of the Commonwealth, issuance of a permit shall be conditioned on
an applicant’s consent to unannounced, periodic inspections of his/her establishment to ensure
compliance with this Regulation.

11) A permit will not be renewed if the permit holder has failed to pay all fines issued and the
time period to appeal the fines has expired.

12) Maximum Number of Tobacco Product Sales Permits.

a. There shall be no more than thirty—six36) twenty-two (22) Tobacco Product Sales
Permits issued in Watertown. That number shall be reduced by the number of permits not
renewed pursuant to subsection (b) below. No permit renewal will be denied based upon
the requirements of this subsection; however, any permitholder who has failed to renew
their permit within thirty (30) days of expiration will be treated as a permanent non-

renewal —as-a-HestHme-permit-appheant

b. Any permit not renewed or effectively terminated because a retailer ceases operation of
the Establishment, except as otherwise provided for in these regulations, shall be returned
to the Watertown Health Department and shall be permanently retired by the Health
Department, and the total allowable number of Tobacco Product Sales Permits under
paragraph (a) shall be reduced by the number of retired permits. The Board of Health
shall maintain a register indicating the actual number of Tobacco Product Sales Permits
reflecting the reduction in number from time to time.
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c. A Tobacco Product Sales Permit shall not be issued to any new applicant for a retail
location within 500 feet of a public or private elementary or secondary school as
measured by a straight line from the nearest point of the property line of the school to the
nearest point of the property line of the site of the applicant’s business premises.

d. An applicant who purchases an Establishment whose owner holds a valid Tobacco
Product Sales Permit at the time of the sale of said Establishment must apply within thirty
(30) days of such sale for a Tobacco Product Sales Permit if the applicant intends to sell
Tobacco Products.

G. Tobacco Sales to Persons Under the Minimum Legal Sales Age is Prohibited

1)No person shall sell, or permit tobacco products, as defined herein, to be sold, to a person
under the MLSA of twenty-one (21); or not being the person's parent or legal guardian, give
tobacco products as defined herein to a person under the MLSA.

2)Each person selling or distributing tobacco products as defined herein shall verify, by means
of a valid government-issued photographic identification containing the bearer's date of birth,
that the purchaser is the MLSA of twenty-one (21) years old or older. Verification is required for
any person under the age of twenty-seven (27).

3)All retail sales of tobacco products as defined herein must be face-to-face between the seller
and the buyer and occur at the permitted location.

H. Required Signage at Permitted Locations

1) In conformance with, and in addition to, M.G.L. Chapter 270, Section 7, a copy of M.G.L.
Chapter270, Section 6, shall be posted conspicuously by the permit holder or other person in
charge in any retail establishment selling tobacco products. The notice, which is provided by
MDPH is available at the-Fowr City Health Department. The notice shall be at least 48 square
inches and shall be posted conspicuously by the permit holder in the establishment in such a
manner so that it may be readily seen by a person standing at, or approaching, the cash register.
The notice shall directly face the purchaser and shall not be obstructed from view or placed at a
height of less than four (4) feet or greater than nine (9) feet from the floor. The permit holder or
other person in charge of a permitted establishment shall conspicuously post any additional signs
required by the MDPH.

2)The permit holder or person in charge shall conspicuously post signage provided by the Board
that discloses current referral information about smoking cessation.

3)The permit holder or person in charge shall conspicuously post a sign, no smaller than 8.5 by
11inches, stating that "The sale of tobacco products, including e-cigarettes, to persons under the
MLSA of twenty-one (21) years of age is prohibited and that the use of e-cigarettes is prohibited
indoors the same as all other tobacco products." This sign shall also be posted in the same
location as the sign described in #1 above.
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1. Prohibited Activities

1)Free distribution and Coupon Redemption: No person shall distribute, or cause to be
distributed, any free samples of tobacco products. No means, instruments or devices that allow
for the redemption of all tobacco products for free or cigarettes at a price below the minimum
retail price determined by the Massachusetts Department of Revenue shall be accepted by any
permit holder.

2)Out-of-Package Sales: The sale or distribution of tobacco products, as defined herein, in any
form other than an original factory-wrapped package is prohibited. This prohibition includes the
repackaging or dispensing of any tobacco product, as defined herein, for retail sale.

No person may sell or cause to be sold or distributed or cause to be distributed, any cigarette
package that contains fewer than twenty (20) cigarettes, including single cigarettes.

3)Self-Service Displays: All self-service displays of tobacco products are prohibited. The only
exception is humidors located in retail tobacco stores where the retailer ensures that no person
younger than the MLSA of twenty-one (21) years of age is present, or permitted to enter, at any
time. However, humidors, including, but not limited to, walk-in humidors, must be locked and

accessed by a customer in the presence of an employee.

4) Vending Machines: All fobacco product vending machines are prohibited.

5)Non-Residential Roll-Your-Own Machines: All non-residential roll-your-own machines are
prohibited.

6)Sale of Flavored Tobacco Products Regulated: No person shall sell or distribute or cause to
be sold or distributed any flavored fobacco product (except tobacco, menthol, mint or
wintergreen flavors) at retail except in retail tobacco stores and/or smoking bars. Retailers must
obtain Manufacturer Documentation as described in Section C, certifying that all products
possessed, held, kept, sold, or distributed by the retailer do not meet the definition of a
flavored tobacco product or tobacco product flavor enhancer (105 CMR 665.010(E)).

7) Prohibition on the Sale of Blunt Wraps: No person or entity shall sell or distribute blunt
wraps in Watertown.

8) Prohibition of the Sale of Tobacco Products by Health Care Institutions: No health care
institution located in Tew# City shall sell or cause to be sold tobacco products as defined herein.
No retail establishment that operates or has a health care institution within it, such as a pharmacy
or drug store, shall sell or cause to be sold tobacco products as defined herein.

9) Prohibition of the Sale of Tobacco Products by Educational Institutions: No educational
institution located in Town shall sell or cause to be sold tobacco products. This includes all
educational institutions as well as any retail establishments that operate on the property of an
educational institution.

Page 16 of 39



10) Liquid Nicotine Containers: All retailers must comply with 940 CMR 21.05 which reads: “It
shall be an unfair or deceptive act or practice for any person to sell or distribute nicotine in a
liquid or gel substance in Massachusetts after March 15, 2016 unless the liquid or gel product is
contained in a child-resistant package that, at a minimum, meets the standard for special
packaging as set forth in 15 U.S.C.§§1471 through 1476 and 16 CFR §1700 et. Seq.”

11) Incorporation of Attorney General Regulation 940 CMR 21.00: The sale or distribution
of tobacco products, as defined herein, must comply with those provisions found at 940 CMR
21.00 (“Sale and Distribution of Cigarettes, Smokeless Tobacco Products, and Electronic
Smoking Devices in Massachusetts). Notwithstanding the previous sentence, to the extent this
Regulation is more restrictive than the provisions of 940 CMR 21.00 et seq., this Regulation
shall control to the extent of any inconsistency with the provisions of 940 CMR 21.00 et seq.

J. Oral Nicotine Pouches

No retailer or person shall sell or distribute or cause to be sold or distribute oral nicotine
pouches with a nicotine content greater than 6 mg/per individual pouch.

K. Nicotine Content in Electronic Nicotine Delivery Systems:

No retailer or person shall sell an electronic nicotine delivery system with nicotine content
greater than 35 milligrams per milliliter; provided, however, that this subsection shall not
apply to adult-only retail tobacco stores or smoking bars.

Retailers must obtain Manufacturer Documentation verifying that all electronic nicotine
delivery products possessed, held, kept, sold, or distributed by the retailer indicating the
nicotine content expressed as milligrams per milliliter for each electron nicotine delivery
system to be sold in the retail establishment (105 CMR 665.010(C)).

L. Cigar Sales Regulated

1.No person shall sell or distribute or cause to be sold or distributed a single cigar unless such
cigar is priced for retail sale at two dollars and ninety cents ($2.90).

2. No person shall sell or distribute or cause to be sold or distributed any original factory-
wrapped package of two or more cigars, unless such package is priced for retail sale at five
dollars and eighty cents ($5.80) or more

3.This Section shall not apply to a person or entity engaged in the business of selling or
distributing cigars for commercial purposes to another person or entity engaged in the business
of selling or distributing cigars for commercial purposes with the intent to sell or distribute
outside the boundaries of Watertown.

4. The Watertown Board of Health may adjust from time to time the amounts specified in this
Section to reflect changes in the applicable Consumer Price Index by amendment of this
regulation.
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M. Violations and Enforcement

1)It shall be the responsibility of the establishment, permit holder and/or his or her
business agent, and not their employees, to ensure compliance with all sections of this
regulation. For violations of the sections of this regulation that incorporate G.L. c¢. 270, §§6,
28, 29 and 105 CMR 665.000, the following penalties apply:

a) In the case of a first violation, a fine of one thousand dollars ($1,000.00) for a
State Law violation and one hundred dollars ($100.00) for a Local Policy violation
shall be issued and, additionally, if the violation is a sale of a tobacco product to a
person under the age of 21 the Tobacco Product Sales Permit shall be suspended for
3 consecutive days.

b) In the case of a second violation within thirty-six (36) months of the date of the
current violation, a fine of two thousand dollars ($2,000.00) for a State Law
violation and two hundred dollars ($200.00) for a Local Policy violation shall be
issued and the Tobacco Product Sales Permit shall be suspended for 7 consecutive
days.

¢) In the case of three or more violations within a thirty-six (36)-month period, a fine
of five thousand dollars ($5,000.00) for a State Law violation and three hundred
dollars ($300.00) for a Local Policy violation shall be issued and the Tobacco
Product Sales Permit shall be suspended for 30 consecutive days.

2)Non-Criminal Disposition: Any person who violates the terms of this Regulation, specific
to the City of Watertown may be subject to a fine under the non-criminal disposition
Ordinance authorized by M.G.L., Chapter 40, Section 21D and the Town Ordinance 0-91-
031, 0-92-032 and 0-94-40. Each violation and each day of non-compliance shall constitute a
separate offense.

Fines: Any Permit Holder found to have violated this Regulation shall be assessed:
a) $100 for the first offense

b) $200 for a second offense within 24 months of the date of the previous offense,
including permit suspension for seven (7) consecutive business days.

c¢) $300for three violations within a 24 month period, including permit suspension
for thirty (30) consecutive business days.
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d)$300for a fourth or subsequent violation occurring within a 24 month period,
including permit suspension for thirty (30) consecutive business days OR permit
revocation.

Each violation and each day of non-compliance shall constitute a separate offense.

3)Enforcement: Enforcement of this Regulation shall be by the Board or its designated agent(s).
Any citizen who desires to register a complaint pursuant to the Regulation may do so by
contacting the Board or its designated agent(s) and an investigation will be done.

4) Additional Remedies: In the alternative, or in addition to the above, this Regulation may be
enforced through any other means available at law as deemed appropriate by the Board,
including, but not limited to civil enforcement for injunctive relief, and/or the suspension or
revocation of any current permits and/or licenses issued by the Board in accordance with
applicable law.

5)Cooperation with Inspections: Refusal to cooperate with inspections pursuant to this
Regulation shall result in the suspension of the Tobacco Product Sales Permit for thirty (30)
consecutive business days.

6)Sale or Distribution During Suspension or After Revocation of Permit: In addition to the
monetary fines set above, any permit holder who engages in the sale or distribution of tobacco
products directly to a consumer while his or her permit is suspended or revoked shall be subject
to the suspension of all Board issued permits for up to thirty (30) consecutive business days and
shall be subject to a fine of three hundred dollars ($300) for each day that a sale occurs.

7)Hearings: The Board shall provide notice of the intent to suspend or revoke a Tobacco
Product Sales Permit, which notice shall contain the reasons therefore and establish a time and
date for a hearing which date shall be no earlier than seven (7) days after the date of said notice.
The permit holder or his/her business agent shall have an opportunity to be heard at such hearing
and shall be notified of the Board’s decision and the reasons therefore in writing. After a hearing,
the Board may suspend or revoke the Tobacco Product Sales Permit, if the Board finds that a
sale to a person under the MLSA of twenty-one (21) years of age occurred or if multiple
violations occurred as set forth above. For the purpose of a suspension, the Board shall make the
determination notwithstanding any separate criminal or non-criminal proceedings brought in
court hereunder or under the Massachusetts Generals Laws for the same offense.

8)Removal of Products: If a permit is suspended, all fobacco products shall be removed from
the retail establishment or be placed in boxes that are sealed and moved out of the public area of
the establishment to a separate room that is accessible only to employees. All tobacco products
shall be removed from the retail establishment upon revocation of a permit. Failure to remove all
tobacco products shall constitute a separate violation of this Regulation.
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N. Severability

If any provision of this Regulation is declared invalid or unenforceable, the other provisions shall
not be affected thereby but shall continue in full force and effect.

0. Effective Date

This Regulation is an updated and combined regulation superseding the 2003 "Smoking in the
Workplace" and the 2012 "Restricting the Sale of Tobacco Products & Nicotine Delivery
Products," and shall become effective on December 1, 2017.

Nicotine Pouches—add a buffer in.

FOOTNOTES
[1]See fn. 7.

[2]King BA, Tynan MA, Dube SR, et al. 2013. “Flavored-Little-Cigar and Flavored-Cigarette
UseAmong U.S. Middle and High School Students.” Journal of Adolescent Health. [ Article in
press],www.jahonline.org/article/S1054-139X%2813%2900415-1/abstract.

[3]Ringel, J., Wasserman, J., & Andreyeva, T. (2005) Effects of Public Policy on Adolescents’
CigarUse: Evidence from the National Youth Tobacco Survey. American Journal of Public
Health, 95(6), 995-998, doi: 10.2105/AJPH.2003.030411 and cited in Cigar, Cigarillo and Little
Cigar Use among CanadianYouth: Are We Underestimating the Magnitude of this Problem?, J.
Prim. P. 2011, Aug: 32(3-4):161-

70.Retrieved from: www.nebi.nim.gov/pubmed/21809109.

[4]U.S. Department of Health and Human Services. 2012. Preventing Tobacco Use Among Youth
andYoung Adults: A Report of the Surgeon General. Atlanta: U.S. National Center for Chronic
DiseasePrevention and Health Promotion, Office on Smoking and Health, p. 508-
530,www.surgeongeneral.gov/library/reports/preventing-youth-tobacco-use/full-report.pdf.]

This needs to be updated as well.... ****

Voted this by the Watertown Board of Health on November 15, 2017; updated March 23,
2018, updated

Approved as to Form by Kopelman & Paige on September 12, 2017 A Public Hearing was
Held on November 15, 2017

Promulgation was Advertised in the Watertown Paper on December 22, 2017
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Policies Subject to State Law Fines
e Tobacco and Vape Sales to persons under 21 (G.L. Ch. 270, §6)
Flavored Tobacco Product Sales Restrictions (G.L. Ch. 270, §28)
Penalties for sales to a person under 21 of Tobacco/Vape products (105 CMR 665.045)
Local Tobacco Sales Permit suspension for a first violation for sales to a person
under 21 of Tobacco/Vape products (105 CMR 665.040(d)
Required Retailer Signage (105 CMR 665.015)
Ban on Free Distribution (105 CMR 665.025)
Ban on Self-Service Displays (105 CMR 665.010(B))
Ban on Out-Of-Package Sales (105 CMR 665.030)
Sales Without a Local Tobacco Product Sales Permit for Smoking Bars and Retail Tobacco
Stores only (105 CMR 665.013(A))
Failure to Check Identification of Purchaser (105 CMR 665.020)
Nicotine Content in Electronic Nicotine Delivery Systems (G.L. Ch. 270, §29)
Coupon Redemption (105 CMR 665.025)
Child-Proofed Liquid Nicotine Containers Required (105 CMR 665.035)
Failure to obtain manufacturer’s non-flavored certification (105 CMR 665.010(E))
Failure to obtain manufacturer’s nicotine content
certification (105 CMR 665.010(C))

Admitting a person under the age of 21 into an Adult-Only Retail Tobacco Store
(105 CMR 665.020(B))
e Other state laws

Policies Subject to Local Policy Fines

Prohibition of the Sale of Blunt Wraps

Cigar Sales Regulated, including minimum sales price regulations.
Tobacco Product Sales in Educational Institutions

No Local Tobacco Sales Permit

Restricting the Nicotine Content of Oral Nicotine Pouches

Other local policies
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RED BOLD WORDS = EDITS

REGULATION REGARDING SMOKING AND THE SALE AND USE OF TOBACCO
PRODUCTS

A. Statement of Purpose

It is the intention of the Watertown Board of Health to regulate smoking in the workplace and in
public places, and the use and sale of tobacco products.

Whereas conclusive evidence exists that tobacco smoke causes cancer, respiratory and cardiac
disease, negative birth outcomes, irritations to the eyes, nose and throat; and

Whereas the harmful effects of tobacco smoke are not confined to smokers but also cause severe
discomfort and illness to nonsmokers; and

Whereas in the year 2000, the Public Health Service's National Toxicology Program listed
environmental tobacco smoke as a known human carcinogen; and

Whereas the U.S. Department of Health and Human Services has concluded that nicotine is as
addictive as cocaine or heroin; and

Whereas the U.S. Food and Drug Administration has conducted laboratory tests that found e-
cigarettes contain toxic chemicals and carcinogens; and the health effects of involuntary
exposure to e-cigarette vapors containing these chemicals and carcinogens is unknown; and

Whereas, despite State laws prohibiting the sale of tobacco products to minors, access by minors
to tobacco products is a major public health problem; and

Whereas nationally in 2009, seventy-two percent of high school smokers and sixty-six percent of
middle school smokers were not asked to show proof of age when purchasing cigarettes; and

Whereas the Massachusetts Supreme Judicial Court has upheld that the government may protect
the public health by any rational means; and

Whereas according to the Center for Disease Control’s (CDC’s) youth risk behavior surveillance
system, the percentage of high school students in Massachusetts who reported the use of cigars
within the past 30 days is 10.8% in 2013; and

Whereas data from the National Youth Tobacco Survey indicate that more than two-fifths of
U.S. middle and high school smokers report using flavored little cigars or flavored cigarettes;[2]
and

Whereas research shows that increased cigar prices significantly decreased the probability of
male adolescent cigar use, and a 10% increase in cigar prices would reduce use by 3.4%; [3] and

Whereas the Surgeon General found that exposure to tobacco marketing in stores and price
discounting increase youth smoking. [4]
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B. Authority

This regulation is promulgated under the authority granted to the Watertown Board of Health
under Massachusetts General Laws Chapter 111, Section 31 that "Boards of Health may make
reasonable health regulations."

C. Definitions

For the purposes of this regulation, the following words shall have the meanings respectively
ascribed to them as follows:

Adjacent - contiguous or adjoining.

Blunt Wrap - Any tobacco product manufactured or packaged as a wrap or as a hollow tube
made wholly or in part from tobacco that is designed or intended to be filled by the consumer
with loose tobacco or other fillers regardless of any content.

Board - the Board of Health of the Town of Watertown.

Bona Fide Purchaser for Value- A bona fide purchaser is someone who exchanges value for
property without any reason to expect irregularities in the transaction.

Business Agent - an individual who has been designated by the owner or operator of any
establishment to be the manager or otherwise in charge of said establishment.

Cigar - Any roll of tobacco that is wrapped in leaf tobacco or in any substance containing
tobacco with or without a tip or mouthpiece not otherwise defined as a cigarette under
Massachusetts General Law, Chapter 64C, Section 1, Paragraph 1. Tobacco leaf in kits or roll-
your-own packages shall be considered “blunt wraps” for the purpose of this regulation.

City- City of Watertown

Characterizing Flavor - a distinguishable taste or aroma, other than the taste or aroma of
tobacco;-menthel-mint-er-wintergreen; imparted or detectable either prior to or during
consumption of a tobacco product or component part thereof, including, but not limited to, tastes
or aromas relating to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic
beverage, herb or spice; provided, however, that no tobacco product shall be determined to have
a characterizing flavor solely because of the provision of ingredient information or the use of
additives or flavorings that do not contribute to the distinguishable taste or aroma of the product.

Component Part - any element of a tobacco product, including, but not limited to, the tobacco,
filter and paper, but not including any constituent.

Constituent - any ingredient, substance, chemical or compound, other than tobacco, water or
reconstituted tobacco sheet, that is added by the manufacturer to a tobacco product during the
processing, manufacturing or packaging of the tobacco product. Such term shall include a smoke
constituent.
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Coupon- Any card, paper, note, form, statement, ticket, or other communication
distributed for commercial or promotional purposes to be later surrendered by the bearer
so as to receive an article, service, or accommodation without charge or at a discount price.

Distinguishable - perceivable by either the sense of smell or taste.

Educational Institution - Any public or private college, school, professional school, scientific or
technical institution, university or other institution furnishing a program of higher education.

Electronic Nicotine Delivery System: An electronic device, whether for one-time use or
reusable, that can be used to deliver nicotine or another substance to a person inhaling
from the device including, but not limited to, electronic cigarettes, electronic cigars,
electronic cigarillos, electronic pipes, vaping pens, hookah pens and other similar devices
that rely on vaporization or aerosolization; provided, however, that “electronic nicotine
delivery system” shall also include any noncombustible liquid or gel that is manufactured
into a finished product for use in such electronic device; provided further, that “electronic
nicotine delivery system” shall also include any component, part or accessory of a device
used during the operation of the device even if the part or accessory was sold separately;
provided further, that “electronic nicotine delivery system” shall not include a product that
has been approved by the United States Food and Drug

Administration for the sale of or use as a tobacco cessation product or for other medical
purposes and is marketed and sold or prescribed exclusively for that approved purpose.

Employee - Any individual who performs services for an employer.

Employer - any individual, partnership, association, corporation, trust or other organized group
of individuals, including the Fewsn City of Watertown or any agency thereof that uses the service
of one or more employees.

Enclosed - a space bounded by walls (with or without windows) continuous from floor to ceiling
and enclosed by doors, including, but not limited to, offices, rooms and halls.

Establishment - a place of business, whether for profit or non-profit.

Flavored Tobacco Product - any tobacco product or component part thereof that contains a
constituent that has or produces a characterizing flavor. A public statement, claim or indicia
made or disseminated by the manufacturer of a tobacco product, or by any person authorized or
permitted by the manufacturer to make or disseminate public statements concerning such
tobacco product, that such tobacco product has or produces a characterizing flavor shall
constitute presumptive evidence that the tobacco product is a flavored tobacco product.

Health Care Institution - an individual, partnership, association, corporation or trust or any
person or group of persons that provides health care services and employs health care providers
licensed, or subject to licensing, by the Massachusetts Department of Public Health under
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M.G.L., Chapter 112 or a retail establishment that provides pharmaceutical goods and services
and subject to the provisions of 247 CMR 6.00; Health Care Institution includes, but is not
limited to, hospitals, clinics, health centers, pharmacies, drug stores, doctors' offices and dentists'
offices. A retail establishment that provides optician, optometric, hearing aid or audiology
services but is not subject to regulation by the board of registration in pharmacy shall not
be considered a health care institution.

Humidor - an enclosed device that controls the temperature and/or humidity for the purposes of
maintaining the quality of tobacco.

Liquid Nicotine Container - a bottle or other vessel which contains nicotine in liquid or gel
form, whether or not combined with another substance or substances, for use in a tobacco
product, as defined herein. The term does not include a container containing nicotine in a
cartridge that is sold, marketed, or intended for use in a tobacco product, as defined herein, if the
cartridge is prefilled and sealed by the manufacturer and not intended to be open by the
consumer or retailer.

MDPH - Massachusetts Department of Public Health.

Minimum Legal Sales Age (MLSA) - the age an individual must be before that individual can be
sold a fobacco product in the municipality, which in the Fewn-City- shall be twenty-one (21).

Manufacturer Documentation: A written document from a manufacturer that certifies
which of each of its products is not flavored, as defined under Massachusetts law and these
regulations. Manufacturer Documentation shall also mean a written document from a
manufacturer that certifies the nicotine content expressed as milligrams per milliliter for
each of its Electronic Nicotine Delivery System products. A manufacturer documentation
must:

1) Be written by the manufacturer of the product(s).

2) Certify that the product(s) listed in the documentation are neither flavored nor
have a characterizing flavor as defined by 105 CMR 665.005.

3) Include an attestation clause indicating that the “letter is true and accurate.”

4) State that the “manufacturer will immediately provide an updated letter to
correct any inaccuracy.”

5)State that the person signing the letter “is authorized on behalf of the
manufacturer to sign the letter.”

6) Contain a signature of the manufacturer’s corporate officer or an owner; and

7) For any Electronic Nicotine Delivery System product, certify that it does not have
a nicotine content greater than 35 milligrams per milliliter. The content amount
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must be in “milligrams per milliliter.” If the nicotine content is documented in a
separate letter, the above-listed requirements must be included in that separate
letter.

Non-Residential Roll-Your-Own (RYO) Machine - a mechanical device made available for use
(including to an individual who produces cigars, cigarettes, smokeless tobacco, pipe tobacco, or
roll-your- own tobacco solely for the individual's own personal consumption or use) that is
capable of making cigarettes, cigars or other tobacco products. RYO machines located in private
homes used solely for personal consumption are not Non-Residential RYO machines.

Oral Nicotine Pouches: Pre-portioned pouches containing nicotine and other ingredients,
intended to be used between the cheek and gum to deliver nicotine.

Permit Holder - any person engaged in the sale or distribution of tobacco products who applies
for and receives a fobacco product sales permit or any person who is required to apply for a
tobacco product sales permit pursuant to these regulations, or his or her business agent.

Person - any individual, firm, partnership, association, corporation, company or organization of
any kind, including but not limited to, an owner, operator, manager, proprietor or person in
charge of any establishment, business or retail store.

Private Club - A not-for-profit establishment created and organized pursuant to M.G.L. Ch. 180
as a charitable corporation with a defined membership. A private club is not a place of public
accommodation but rather distinctly private. Criteria used to determine whether a club is
distinctly private include, but are not limited to, those factors identified in 204 CMR 10.02. If the
private club holds an alcoholic beverage license, said license shall be a "club license" or a "war
veterans’ club license" as defined in M.G.L. Ch. 138, section 12 and by the Massachusetts
Alcohol Beverage Control Commission. Said license is subject to the terms set forth by the local
licensing authority.

Restaurant - Any coffee shop, cafeteria, sandwich stand, private and public-school cafeteria, and
other food establishments which give or offer food for sale to the public, guests, or employees
for on-premises consumption, as well as kitchens in which food is prepared on the premises for
serving elsewhere, including catering facilities.

Retail Food Store - Any food establishment commonly known as a supermarket, grocery store,
bakery or convenience store, or any other food establishment in which the primary activity is the
sale of food items to the public for off-premises consumption.

Retail Store - Any establishment whose primary purpose is to sell or offer for sale to consumers
any goods, wares, merchandise, articles or other items.

Retail Tobacco Store - Any establishment whose primary purpose is to sell or offer for sale
tobacco products and/or tobacco paraphernalia, in which the sale of other products is merely
incidental; neither possesses nor is required to possess a food establishment permit; entry of
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persons under the MLSA of twenty-one (21) is prohibited at all times and maintains a valid
permit for the retail sale of tobacco products as required by the Board.

Rolling Papers- Sheets, rolls, tubes, cones, wraps, or leaves, which do not contain tobacco,
which are used for rolling cigarettes either by hand or with a roll-your-own machine.

School - public or private elementary or secondary education institution.

Self-service Display - any display from which customers may select a tobacco product without
assistance from an employee or store personnel.

Smoke Constituent - any chemical or chemical compound in mainstream or sidestream tobacco
smoke that either transfers from any component of the tobacco product to the smoke or that is
formed by the combustion or heating of tobacco, additives or other component of the fobacco
product.

Smoking - the lighting of a cigar, cigarette, pipe or other tobacco product or possessing a lighted
cigar, cigarette, pipe or other tobacco or non-tobacco product designed to be combusted and
inhaled.

Smoking Bar - an establishment that primarily is engaged in the retail sale of fobacco products
for consumption by customers on the premises and is required by M.G.L., Chapter 270, section
22 to maintain a valid permit to operate a smoking bar issued by the Massachusetts Department
of Revenue. "Smoking bar" shall include, but not be limited to, those establishments that are
commonly known as "cigar bars" and "hookah bars."

Tobacco Product Flavor Enhancer- Any product designed, manufactured, produced,
marketed, or sold to produce a characterizing flavor when added to any tobacco product.
A rolling paper with a characterizing flavor shall be considered a Tobacco Product Flavor
Enhancer.

Tobacco Product — any product containing, made, or derived from tobacco or nicotine that is
intended for human consumption, whether smoked, chewed, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, including, but not limited to: cigarettes, cigars,
little cigars, chewing tobacco, pipe tobacco, snuff; or electronic cigarettes, electronic cigars,
electronic pipes, electronic hookah, liquid nicotine, “e-liquids” or other similar products,
regardless of nicotine content, that rely on vaporization or aerosolization. “Tobacco product”
includes any component or part of a tobacco product. “Tobacco product” does not include any
product that has been approved by the United States Food and Drug Administration either as a
tobacco use cessation product or for other medical purposes and which is being marketed and
sold or prescribed solely for the approved purpose.

Town-the Town-of Watcrtown.
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Vaping - the act of using a product, regardless of nicotine content, that relies on vaporization or
aerosolization.

Vending Machine - any automated or mechanical self-service device, which upon insertion of
money, tokens or any other form of payment, dispenses or makes any tobacco products.

Workplace - any enclosed indoor and adjacent outdoor area, structure or facility or portion
thereof at which one or more employees perform services for their employer.

D. Smoking or Vaping

1) Smoking or vaping is prohibited in all workplaces; all buildings, facilities or vehicles owned,
leased, operated or occupied by the municipality, including school buildings, playgrounds, parks,
recreational facilities and athletic fields; areas within 25 feet of all municipal buildings; any
enclosed area open to the general public, including but not limited to: retail tobacco stores not in
operation as such after April 1, 2016, smoking bars that do not sell or serve beverages of any
kind, restaurants, bars, retail stores, retail food stores, libraries, museums, theaters, banks,
laundromats, indoor sports arenas, auditoriums, inn/hotel/motel lobbies, private and public
educational institutions, health care institutions, shopping malls, common areas of residential
buildings, public restrooms, lobbies, staircases, halls, exits, entrance ways, elevators accessible
to the public; licensed child-care locations; Bed & Breakfast establishments; outdoor seating
associated with food service establishments or bars; outdoor seating areas for public events and
waiting areas for public transportation, buses or taxis if there is an enclosure with at least two
sides.

2)It shall be unlawful for any employer or other person having control of the premises upon
which smoking is prohibited by this Regulation or the business agent or designee of such person,
to permit a violation of this Regulation.

3)Every person having control of premises upon which smoking is prohibited by and under the
authority of this Regulation shall conspicuously display upon the premises "No Smoking" signs
provided by MDPH and available from the Board or the international "No Smoking" symbol
(consisting of a pictorial representation of a burning cigarette enclosed in a red circle with a red
bar across it) and comparable in size to the sign provided by MDPH.

E. Exceptions to Section D Smoking or Vaping

Notwithstanding the provisions of Section D of this regulation, smoking or vaping may be
permitted in the following places and/or circumstances:

1) Private residences, except those portions used as a childcare or health care office when
operating as such.
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2) Hotel and motel rooms, rented to guests that are designated as "smoking rooms,"
provided that at least 75% of the rooms are smoke-free at all times. A room so assigned
shall have signs posted indicating that smoking is allowed therein and shall have self-
closing doors. No change in room designations shall take place without prior written
approval of the Board.

3) Private clubs if all employees are members. When a private club is open to the general
public, that portion of said establishment open to the general public must be smoke-free,
separately enclosed and shall have self-closing doors.

4) Nursing Homes according to M.G.L., Chapter 270, Section 22.

F. Tobacco Product Sales Permit

1) No person shall sell or otherwise distribute fobacco products at retail within the Fown City
without obtaining a permit issued annually by the Board.

2) Only owners of establishments with a permanent, non-mobile location in Watertown are
eligible to apply for a permit to sell fobacco products at a specified location in the Fown-City.

3) As part of the permit application process, the applicant will be provided with a copy of this
Regulation. The applicant is responsible for instructing any and all employees who will be
responsible for tobacco product sales regarding both State laws regarding the sale of tobacco
products and this Regulation. Each applicant is required to sign a statement declaring that the
applicant has read the said Regulation and certifying that the applicant understands the obligation
to instruct any and all employees who will be responsible for tobacco product sales regarding
both State laws regarding the sale of tobacco products and this Regulation. As a condition for
obtaining and/or renewing a permit, the Board may require an applicant, and/or an applicant's
employees, to participate in training programs provided by or approved by the Board.

4) Each applicant who sells or intends to sell fobacco products is required to provide proof of a
current tobacco sales license issued by the Massachusetts Department of Revenue before a
permit can be issued.

5)The permit fee shall be determined by the Board and all permits shall be renewed annually by
November 30th.

6)A separate permit is required for each retail establishment.
7) Each permit shall be displayed at the establishment in a conspicuous place.

8) No permit holder shall allow any employee to sell tobacco products until such an employee
reads this Regulation and State laws regarding the sale of tobacco and signs a statement, a copy
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of which will be placed on file in the office of the employer, that he/she has read the Regulation
and Applicable State laws.

9) Tobacco Product Sales Permits are non-transferable.

a. In the event of a sale of an Establishment licensed to sell Tobacco Products, the buyer
of such Establishment must apply for a new permit within thirty (30) days of purchase if
the owner intends to sell fobacco products.

b. In the event that the owner of an Establishment licensed to sell Tobacco Products
seeks to relocate such Establishment to a different physical location, in order to avoid the
application of the provisions of Section F(12) below, the owner must apply within thirty
(30) days of such relocation fora new permit stating the address of the new physical
location, provided, however, that such new location must comply with the requirements
of Section F(12)(c) below. Priority consideration for the issuance of a new permit shall be
given to a current permit holder seeking to relocate its Establishment over an application
submitted by the purchaser of the former or another location.

¢. No new permit will be issued unless and until all outstanding penalties incurred by the
previous permit holder, or by the current permit holder at the previous retail location, are
satisfied in full.

10) Consistent with the laws of the Commonwealth, issuance of a permit shall be conditioned on
an applicant’s consent to unannounced, periodic inspections of his/her establishment to ensure
compliance with this Regulation.

11) A permit will not be renewed if the permit holder has failed to pay all fines issued and the
time period to appeal the fines has expired.

12) Maximum Number of Tobacco Product Sales Permits.

a. There shall be no more than thirty-six36) twenty-two (22) Tobacco Product Sales
Permits issued in Watertown. That number shall be reduced by the number of permits not
renewed pursuant to subsection (b) below. No permit renewal will be denied based upon
the requirements of this subsection; however, any permitholder who has failed to renew
their permit within thirty (30) days of expiration will be treated as a permanent non-

renewal.-as-a-first-time-permit-applicant.

b. Any permit not renewed or effectively terminated because a retailer ceases operation of
the Establishment, except as otherwise provided for in these regulations, shall be returned
to the Watertown Health Department and shall be permanently retired by the Health
Department, and the total allowable number of Tobacco Product Sales Permits under
paragraph (a) shall be reduced by the number of retired permits. The Board of Health
shall maintain a register indicating the actual number of Tobacco Product Sales Permits
reflecting the reduction in number from time to time.
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c. A Tobacco Product Sales Permit shall not be issued to any new applicant for a retail
location within 500 feet of a public or private elementary or secondary school as
measured by a straight line from the nearest point of the property line of the school to the
nearest point of the property line of the site of the applicant’s business premises.

d. An applicant who purchases an Establishment whose owner holds a valid Tobacco
Product Sales Permit at the time of the sale of said Establishment must apply within thirty
(30) days of such sale for a Tobacco Product Sales Permit if the applicant intends to sell
Tobacco Products.

G. Tobacco Sales to Persons Under the Minimum Legal Sales Age is Prohibited

1)No person shall sell, or permit tobacco products, as defined herein, to be sold, to a person
under the MLSA of twenty-one (21); or not being the person's parent or legal guardian, give
tobacco products as defined herein to a person under the MLSA.

2)Each person selling or distributing tobacco products as defined herein shall verify, by means
of a valid government-issued photographic identification containing the bearer's date of birth,
that the purchaser is the MLSA of twenty-one (21) years old or older. Verification is required for
any person under the age of twenty-seven (27).

3)All retail sales of tobacco products as defined herein must be face-to-face between the seller
and the buyer and occur at the permitted location.

H. Required Signage at Permitted Locations

1) In conformance with, and in addition to, M.G.L. Chapter 270, Section 7, a copy of M.G.L.
Chapter270, Section 6, shall be posted conspicuously by the permit holder or other person in
charge in any retail establishment selling tobacco products. The notice, which is provided by
MDPAH is available at the-Fow# City Health Department. The notice shall be at least 48 square
inches and shall be posted conspicuously by the permit holder in the establishment in such a
manner so that it may be readily seen by a person standing at, or approaching, the cash register.
The notice shall directly face the purchaser and shall not be obstructed from view or placed at a
height of less than four (4) feet or greater than nine (9) feet from the floor. The permit holder or
other person in charge of a permitted establishment shall conspicuously post any additional signs
required by the MDPH.

2)The permit holder or person in charge shall conspicuously post signage provided by the Board
that discloses current referral information about smoking cessation.

3)The permit holder or person in charge shall conspicuously post a sign, no smaller than 8.5 by
1linches, stating that "The sale of fobacco products, including e-cigarettes, to persons under the
MLSA of twenty-one (21) years of age is prohibited and that the use of e-cigarettes is prohibited
indoors the same as all other tobacco products." This sign shall also be posted in the same
location as the sign described in #1 above.
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1. Prohibited Activities

1)Free distribution and Coupon Redemption: No person shall distribute, or cause to be
distributed, any free samples of tobacco products. No means, instruments or devices that allow
for the redemption of all tobacco products for free or cigarettes at a price below the minimum
retail price determined by the Massachusetts Department of Revenue shall be accepted by any
permit holder.

2)Out-of-Package Sales: The sale or distribution of tobacco products, as defined herein, in any
form other than an original factory-wrapped package is prohibited. This prohibition includes the
repackaging or dispensing of any fobacco product, as defined herein, for retail sale.

No person may sell or cause to be sold or distributed or cause to be distributed, any cigarette
package that contains fewer than twenty (20) cigarettes, including single cigarettes.

3)Self-Service Displays: All self-service displays of tobacco products are prohibited. The only
exception is humidors located in retail tobacco stores where the retailer ensures that no person
younger than the MLS4 of twenty-one (21) years of age is present, or permitted to enter, at any
time. However, humidors, including, but not limited to, walk-in Aumidors, must be locked and

accessed by a customer in the presence of an employee.

4) Vending Machines: All tobacco product vending machines are prohibited.

5)Non-Residential Roll-Your-Own Machines: All non-residential roll-your-own machines are
prohibited.

6)Sale of Flavored Tobacco Products Regulated: No person shall sell or distribute or cause to
be sold or distributed any flavored fobacco product (except tobaccormentholmint-or
wintergreen flavors) at retail except in retail-tobaeco-stores-andfor-smoking bars. Retailers must
obtain Manufacturer Documentation as described in Section C, certifying that all products
possessed, held, kept, sold, or distributed by the retailer do not meet the definition of a
flavored tobacco product or tobacco product flavor enhancer (105 CMR 665.010(E)).

7) Prohibition on the Sale of Blunt Wraps: No person or entity shall sell or distribute blunt
wraps in Watertown.

8) Prohibition of the Sale of Tobacco Products by Health Care Institutions: No health care
institution located in Tewn City shall sell or cause to be sold tobacco products as defined herein.
No retail establishment that operates or has a health care institution within it, such as a pharmacy
or drug store, shall sell or cause to be sold tobacco products as defined herein.

9) Prohibition of the Sale of Tobacco Products by Educational Institutions: No educational
institution located in Town shall sell or cause to be sold tobacco products. This includes all
educational institutions as well as any retail establishments that operate on the property of an
educational institution.
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10) Liquid Nicotine Containers: All retailers must comply with 940 CMR 21.05 which reads: “It
shall be an unfair or deceptive act or practice for any person to sell or distribute nicotine in a
liquid or gel substance in Massachusetts after March 15, 2016 unless the liquid or gel product is
contained in a child-resistant package that, at a minimum, meets the standard for special
packaging as set forth in 15 U.S.C.§§1471 through 1476 and 16 CFR §1700 et. Seq.”

11) Incorporation of Attorney General Regulation 940 CMR 21.00: The sale or distribution
of tobacco products, as defined herein, must comply with those provisions found at 940 CMR
21.00 (“Sale and Distribution of Cigarettes, Smokeless Tobacco Products, and Electronic
Smoking Devices in Massachusetts”). Notwithstanding the previous sentence, to the extent this
Regulation is more restrictive than the provisions of 940 CMR 21.00 et seq., this Regulation
shall control to the extent of any inconsistency with the provisions of 940 CMR 21.00 et seq.

J. Oral Nicotine Pouches

No retailer or person shall sell or distribute or cause to be sold or distribute oral nicotine
pouches with a nicotine content greater than 6 mg/per individual pouch.

K. Nicotine Content in Electronic Nicotine Delivery Systems:

No retailer or person shall sell an electronic nicotine delivery system with nicotine content
greater than 35 milligrams per milliliter; provided, however, that this subsection shall not
apply to adult-only retail tobacco stores or smoking bars.

Retailers must obtain Manufacturer Documentation verifying that all electronic nicotine
delivery products possessed, held, kept, sold, or distributed by the retailer indicating the
nicotine content expressed as milligrams per milliliter for each electron nicotine delivery
system to be sold in the retail establishment (105 CMR 665.010(C)).

L. Cigar Sales Regulated

1.No person shall sell or distribute or cause to be sold or distributed a single cigar unless such
cigar is priced for retail sale at two dollars and ninety cents ($2.90).

2. No person shall sell or distribute or cause to be sold or distributed any original factory-
wrapped package of two or more cigars, unless such package is priced for retail sale at five
dollars and eighty cents ($5.80) or more

3.This Section shall not apply to a person or entity engaged in the business of selling or
distributing cigars for commercial purposes to another person or entity engaged in the business
of selling or distributing cigars for commercial purposes with the intent to sell or distribute
outside the boundaries of Watertown.

4.The Watertown Board of Health may adjust from time to time the amounts specified in this
Section to reflect changes in the applicable Consumer Price Index by amendment of this
regulation.

Page 34 of 39



M. Violations and Enforcement ]

1)It shall be the responsibility of the establishment, permit holder and/or his or her
business agent, and not their employees, to ensure compliance with all sections of this
regulation. For violations of the sections of this regulation that incorporate G.L. c. 270, §§6,
28, 29 and 105 CMR 665.000, the following penalties apply:

a) In the case of a first violation, a fine of one thousand dollars ($1,000.00) for a
State Law violation and one hundred dollars ($100.00) for a Local Policy violation
shall be issued and, additionally, if the violation is a sale of a tobacco product to a
person under the age of 21 the Tobacco Product Sales Permit shall be suspended for
3 consecutive days.

b) In the case of a second violation within thirty-six (36) months of the date of the
current violation, a fine of two thousand dollars ($2,000.00) for a State Law
violation and two hundred dollars ($200.00) for a Local Policy violation shall be
issued and the Tobacco Product Sales Permit shall be suspended for 7 consecutive
days.

¢) In the case of three or more violations within a thirty-six (36)-month period, a fine
of five thousand dollars ($5,000.00) for a State Law violation and three hundred
dollars ($300.00) for a Local Policy violation shall be issued and the Tobacco
Product Sales Permit shall be suspended for 30 consecutive days.

2)Non-Criminal Disposition: Any person who violates the terms of this Regulation, specific
to the City of Watertown may be subject to a fine under the non-criminal disposition
Ordinance authorized by M.G.L., Chapter 40, Section 21D and the Town Ordinance 0-91-
031, 0-92-032 and 0-94-40. Each violation and each day of non-compliance shall constitute a
separate offense.

Fines: Any Permit Holder found to have violated this Regulation shall be assessed:
a) $100 for the first offense

b) $200 for a second offense within 24- 36 months of the date of the previous
offense, including permit suspension for seven (7) consecutive business days.

¢) $300for three violations within a 24- 36 month period, including permit
suspension for thirty (30) consecutive business days.

d)$300for a fourth or subsequent violation occurring within a 24— 36 month
period, including permit suspension for thirty (30) consecutive business days OR
permit revocation.

Commented [RE1]: For the state fines the
tolling period (how long the violations stick around)
is 36 months, but for the local it’s 24 — | would
choose one to avoid confusion. There’s a decent
mix of both across the state. but most folks in the
collaborative have 36 months
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Each violation and each day of non-compliance shall constitute a separate offense.

3)Enforcement: Enforcement of this Regulation shall be by the Board or its designated agent(s).
Any citizen who desires to register a complaint pursuant to the Regulation may do so by
contacting the Board or its designated agent(s) and an investigation will be done.

4) Additional Remedies: In the alternative, or in addition to the above, this Regulation may be
enforced through any other means available at law as deemed appropriate by the Board,
including, but not limited to civil enforcement for injunctive relief, and/or the suspension or
revocation of any current permits and/or licenses issued by the Board in accordance with
applicable law.

5)Cooperation with Inspections: Refusal to cooperate with inspections pursuant to this
Regulation shall result in the suspension of the Tobacco Product Sales Permit for thirty (30)
consecutive business days.

6)Sale or Distribution During Suspension or After Revocation of Permit: In addition to the
monetary fines set above, any permit holder who engages in the sale or distribution of tobacco
products directly to a consumer while his or her permit is suspended or revoked shall be subject
to the suspension of all Board issued permits for up to thirty (30) consecutive business days and
shall be subject to a fine of three hundred dollars ($300) for each day that a sale occurs.

T)Hearings: The Board shall provide notice of the intent to suspend or revoke a Tobacco
Product Sales Permit, which notice shall contain the reasons therefore and establish a time and
date for a hearing which date shall be no earlier than seven (7) days after the date of said notice.
The permit holder or his/her business agent shall have an opportunity to be heard at such hearing
and shall be notified of the Board’s decision and the reasons therefore in writing. After a hearing,
the Board may suspend or revoke the Tobacco Product Sales Permit, if the Board finds that a
sale to a person under the MLSA of twenty-one (21) years of age occurred or if multiple
violations occurred as set forth above. For the purpose of a suspension, the Board shall make the
determination notwithstanding any separate criminal or non-criminal proceedings brought in
court hereunder or under the Massachusetts Generals Laws for the same offense.

8)Removal of Products: If a permit is suspended, all tobacco products shall be removed from
the retail establishment or be placed in boxes that are sealed and moved out of the public area of
the establishment to a separate room that is accessible only to employees. All tobacco products
shall be removed from the retail establishment upon revocation of a permit. Failure to remove all
tobacco products shall constitute a separate violation of this Regulation.

N. Severability

If any provision of this Regulation is declared invalid or unenforceable, the other provisions shall
not be affected thereby but shall continue in full force and effect.
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0. Effective Date

This Regulation is an updated and combined regulation superseding the 2003 "Smoking in the
Workplace" and the 2012 "Restricting the Sale of Tobacco Products & Nicotine Delivery
Products," and shall become effective on December 1, 2017.

Nicotine Pouches—add a buffer in.

FOOTNOTES
[1]See fn. 7.

[2]King BA, Tynan MA, Dube SR, et al. 2013. “Flavored-Little-Cigar and Flavored-Cigarette
UseAmong U.S. Middle and High School Students.” Journal of Adolescent Health. [ Article in
press],www.jahonline.org/article/S1054-139X%2813%2900415-1/abstract.

[3]Ringel, J., Wasserman, J., & Andreyeva, T. (2005) Effects of Public Policy on Adolescents’
CigarUse: Evidence from the National Youth Tobacco Survey. American Journal of Public
Health, 95(6), 995-998, doi: 10.2105/AJPH.2003.030411 and cited in Cigar, Cigarillo and Little
Cigar Use among CanadianYouth: Are We Underestimating the Magnitude of this Problem?, J.
Prim. P. 2011, Aug: 32(3-4):161-

70.Retrieved from: www.nebi.nim.gov/pubmed/21809109.

[4]U.S. Department of Health and Human Services. 2012. Preventing Tobacco Use Among Youth

andYoung Adults: A Report of the Surgeon General. Atlanta: U.S. National Center for Chronic
DiseasePrevention and Health Promotion, Office on Smoking and Health, p. 508-
530,www.surgeongeneral.gov/library/reports/preventing-youth-tobacco-use/full-report.pdf.]

This needs to be updated as well.... ****

Voted this by the Watertown Board of Health on November 15, 2017; updated March 23,
2018, updated

Approved as to Form by Kopelman & Paige on September 12,2017 A Public Hearing was
Held on November 15, 2017

Promulgation was Advertised in the Watertown Paper on December 22, 2017
Updated on March 23, 2018

Revision Advertised in Watertown Paper on July 6, 2018
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Revisions approved by the BOH on *****

Revisions advertised in the Watertown Paper on ***%*

Policies Subject to State Law Fines
e Tobacco and Vape Sales to persons under 21 (G.L. Ch. 270, §6)

e Flavored Tobacco Product Sales Restrictions (G.L. Ch. 270, §28)
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Penalties for sales to a person under 21 of Tobacco/Vape products (105 CMR 665.045)
Local Tobacco Sales Permit suspension for a first violation for sales to a person

under 21 of Tobacco/Vape products (105 CMR 665.040(d)

Required Retailer Signage (105 CMR 665.015)

Ban on Free Distribution (105 CMR 665.025)

Ban on Self-Service Displays (105 CMR 665.010(B))

Ban on Out-Of-Package Sales (105 CMR 665.030)

Sales Without a Local Tobacco Product Sales Permit for Smoking Bars and Retail Tobacco
Stores only (105 CMR 665.013(A))

Failure to Check Identification of Purchaser (105 CMR 665.020)

Nicotine Content in Electronic Nicotine Delivery Systems (G.L. Ch. 270, §29)

Coupon Redemption (105 CMR 665.025)

Child-Proofed Liquid Nicotine Containers Required (105 CMR 665.035)

Failure to obtain manufacturer’s non-flavored certification (105 CMR 665.010(E))
Failure to obtain manufacturer’s nicotine content

certification (105 CMR 665.010(C))

Admitting a person under the age of 21 into an Adult-Only Retail Tobacco Store

(105 CMR 665.020(B))

Other state laws

Policies Subject to Local Policy Fines

Prohibition of the Sale of Blunt Wraps

Cigar Sales Regulated, including minimum sales price regulations.
Tobacco Product Sales in Educational Institutions

No Local Tobacco Sales Permit

Restricting the Nicotine Content of Oral Nicotine Pouches

Other local policies
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