Human Rights Commission Meeting
Thursday, May 1, 2025 at 12:00 PM

Agenda

ACCESS INFORMATION:
A.  This meeting will be held on May 1, 2025 at 12:00 PM. Location: ZOOM ONLY

B. The Public may join the virtual meeting online: https://watertown-
ma.zoom.us/j/85337391192

C. Public may comment through email: dnewton@watertown-ma.gov

1. Call to Order
2.  Roll Call
3.  Acceptance of Minutes
A.  Minutes 4.14.25
B. Minutes 3.28.25
C. Minutes 3.10.25
4. Discussion
A.  Feedback from City Attorney as to Rules of Procedure & Complaint Procedure
5.  Public Comment
6. Adjournment
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Human Rights Commission Rules Committee Meeting Minutes

April 14, 2025

1. Call to Order
The meeting was called to order at 12:00 PM.
2. RollCall
Present (all via zoom) were Lisa Laplante, Elizabeth Brusie, and Corey Barr

3. Acceptance of Minutes

a. Minutes for Previous Meeting
The minutes from the previous meeting were not ready to be voted on and as such were
not.

4. Discussion

a. Comments from City Attorney on Rules of Procedure
The committee is waiting for additional comments from the city attorney but has not yet
received them. That said, there were still comments from the meeting prior which
needed to be reconciled. This included comments regarding the role of the chairperson,
the use of the term “subcommittee” vs. “committee,” whether or not language in the
rules is duplicative of the open meeting law, the use of emergency meetings, and public
comment at HRC meetings. The committee also discussed if they need to meet with the
attorney again after reconciling their comments and ultimately decided that that would
not be necessary unless they are surprised by a future piece of feedback.

b. Human Rights Commission Rules of Procedure and Complaint Procedure
Ultimately, the committee decided to proceed with the rules of procedure as edited in
the meeting today pending further comments from the attorneys to be discussed at
their next meeting.

5. Public Comment

No member of the public offered comment
6. Adjournment

The meeting adjourned at 12:38 PM.

Page 2 of 15



Human Rights Commission Rules Committee Meeting Minutes

March 28, 2025

1. Call to Order
The meeting was called to order at 12:12 PM.

2. Roll Call
3. Acceptance of Minutes

a. Minutes for previous meeting
4. Discussion with City Attorney
a. Rules of Procedure and Complaint Procedure for Human Rights Commission
The committee reviewed the attorney’s feedback on the draft complaint procedure. This
included the purpose of the procedure and guidance for commissioners and for
complainants. Mechanisms and parameters for the commission to fairly vet and review
complaints as well as the parameters of confidentiality and/or anonymity that the
commission can provide to complainants. This included the potential feasibility of one
on one “intake” meetings with complainants and a designated commissioner. The
committee also reviewed the remaining edits on its rules of procedure document with
the two attorneys.
b. Guidance on Open Meeting & Public Records Laws
The primary focus on the open meeting law consisted of how to conduct intake
meetings with complainants without running into conflict with the open meeting law.
5. Public Comment
No member of the public offered comment.

6. Adjournment
The meeting adjourned at 1:20 PM.
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Human Rights Commission Rules Committee Meeting Minutes

March 10, 2025

Call to Order
The meeting was called to order at 5:33 PM.

Roll Call

Doug Newton called the roll. Present (all via zoom) were Elizabeth Brusie, Corey Barr, Lisa
LaPlante.

Acceptance of Minutes

Elizabeth Brusie made a motion, seconded by Lisa LaPlante, to approve the minutes. The
Subcommittee voted three to zero to approve the motion.

Discussion
a. City Attorney’s Feedback to Rules

Subcommittee members began by discussing the disagreements and concern that they
had with some of the city attorney’s feedback to the rules. It was also noted that there
was no feedback on the complaint form. The subcommittee agreed to share their screen
of the attorney’s edits to the rules of procedure and complaint procedure and make
comments in advance of its discussion with the attorney. After doing so, Doug Newton
offered to share their questions with the city attorney in advance of their discussion with
him the next Thursday. The subcommittee agreed that doing so could be helpful.

Public Comment
No member of the public offered comment.

Adjournment
Corey Barr made a motion, seconded by Elizabeth Brusie, to adjourn the meeting. The

subcommittee voted unanimously to approve the motion and the meeting was adjourned at
6:35.
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PROCEDURE FOR FILING COMPLAINTS
WITH THE
WATERTOWN HUMAN RIGHTS COMMISSION

104524 Draft(Commissioner-LisaLaplante; Rules-Committee)

H—Pursuant to the eharge-established-inprovisions of Ordinance 0-2023-66-05-DButies™, §
31.73, the following rules-establish-the-procedures forreeetvingshall apply to the

Commission’s receipt and managirgmanagement of human rights complaints breught-te

dinganythingrelatedso as
to “ensure the protection of
every individual in the enjoyment and exercise of their human and civil rights and to encourage
and bring about mutual understanding and respect among all people who live, work, visit, and
travel within the FewnCity.”

ecere-conecern oD 3 e on eo
. 5 S-compa H O £a
: : « 99 H 1o G

A. Jurisdiction

1) The Commission serves as a resource for Watertown residents, employees, visitors and
those doing business with or in the City, with regard to concerns, complaints, or
uestions of discrimination, -o+-unequal treatment of individuals and other issues

included in the Commission’s mandate, as further detailed in Section 24& of this Procedure -

and each subsection thereof. The Commission does not have the jurisdiction to

investigate or resolve complaints directly between parties to a dispute.

2) The Commission may eensidersuch-communieations-coneerning-the-receive concerns
complaints or questions regarding the full range of human rights issues, whether civil,
political, economic, social, or cultural in nature, as recognized by the Universal
Declaration of Human Rights, the International Covenant on Civil and Political Rights,
the International Covenant on Economic, Social and Cultural Rights, and other related
international human rights instruments related to human rights:, including but not limited
to:

- Inparticular, the Commission may receive complaints related-to-thePerceived
withholding, denying, interfering with, threatening or subjecting of any individual to
coercion or intimidation concerning equitable access to and/or discrimination in
employment, housing, education, recreation, services, public access and
accommodation and public area against a person is based upon race, color, religious
views, national

ii. ° origin, sex, gender identity or expression, citizenship, age, ancestry, family/marital

status, sexual orientation, disability, source of income, military or veteran status-

Similarly-the-Commission-mayteeeive-complaints-about; and

Commented [CB1]: We feel that this is too narrow. Can
we rephrase?

|

| commented [LG2R1]: We tried to draft this to be broad

and inclusive. Can you explain what else you are looking for
here?

Commented [LG3R1]: Based on our discussion, | added a
specific reference to the broad jurisdiction of the
Commission as set forth in Section 2.
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iiii. Perceived acts of prejudice, intolerance, bigotry, bias, unlawful discrimination,
threats, coercion, or intimidation based upon an individual’s race, color, religious
views, national origin, sex, gender identity or expression, citizenship, age, ancestry,
family/marital status in any form, sexual orientation, disability, source of income, or
military or veteran status. iolati

: ig] .I”.i. . ] ]

3)—Such concerns may implicate the provisions of state and federal laws including but not
limited to G.L. c. 151B (the Massachusetts Anti-Discrimination Law), 42 U.S.C.

dispute.

3) (the Federal Fair Housing Act), the Americans with Disabilities Act, and other relevant

state and federal anti-discrimination laws. As such, the Commission may, after review
and as appropriate, refer any such complaints to an appropriate authority having

jurisdiction, including but not limited to local, state, or federal law enforcement agencies,
social services agencies, the Massachusetts Commission against Discrimination, or the
City’s Human Resources Department. Whether or not the Commission makes such a

referral, the complainant retains the right to seek any and all remedies available to them
in law and in equity, and the failure of the Commission to make such a recommendation

in no way reflects a determination by the Commission that such remedies are unavailable
or inappropriate.
4) IMPORTANT INFORMATION FOR COMPLAINANTS:
1. h’he ]Commission cannot as a matter of law guarantee the confidentiality of any

concerns, complaints or questions brought to its attention, as all records received by \

the Commission, including those received at meetings, and all meetings of the

Commission, are subject to the requirements of the Public Records and Open

Meeting Laws.
il. Hn the event a complaint is made to or filed with the Commission outside of a public

meeting, the Commission shall, to the extent possible and consistent with law,

protect the privacy of the complainant and any person(s) named in the complaint.

In furtherance of this purpose, the Commission shall designate one member, on a
rotating basis, to be available to meet or speak individually with complainants. ]

Commented [LG4]: Note that we moved this language to
the paragraph below and modified the text to ensure that it
matches the committee’s authority here - to review the
“event’ to determine whether it implicates. This avoids the
situation where it appears that the Commission has
predetermined the outcome.

Commented [CB5]: We would like to discuss this during

| our meeting on March 13.

Commented [LG6R5]: This language properly balances
the mandates of the OML and PRL and the Commission’s
legitimate concern about the privacy of the information. It
also protects the Complainants by “warning” them of the
possible requirement under the law to make the
information public.

Commented [LG7R5]: Following our discussion, | have
inserted language concerning the designation of a single
Commission member, on a rotating basis, to meet with or
speak to complainants.

1ii. h"he Commission reserves the right to refer a concern, complaint, or question

concerning a potential crime, after notice to the person bringing the same to the

attention of the Commission, if possible, to appropriate local, state or federal law
enforcement authorities. \

B. Directions for Filing a Complaint

Commented [LG8]: Add rotating commissioner
authorization to do intake.

Commented [LG9]: This language was inserted to
address the potential referral of matters of a criminal nature
to the authorities.
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1) [Submlssmns By Mail, E-Mail, Telephone or In Person. Any person or class of persons

with a concern, complaint or question concerning an act or event perceived to be a human

Commented [CB10]: Can we add that this should be

- | through the complaints form that we have developed?

rights violation may submit the same to the Commission by mail, e-mail, or telephone; in

person at a meeting; or by Imaking an appointment to meet with or speak to a
Commissioneﬂ as provided in Section 4(ii), and/or the City staff liaison. Generally

submissions shall be made within one year of the relevant act or event; however, the
Commission may accept submissions outside of that timeframe should circumstances so
require. Contact information is as follows, and, for written complaints, confirmation efa
written-complaint-will be provided as soon as possible but within seven days:

In Person or By Mail: Human Rights Commission, Watertown City Hall, 149
Main Street, Watertown, MA 02472

By E-mail: fDoug Newton at dnewton@watertown-ma.god

By Telephone:

H2) Substance of Written Complaintsl—shea-}d-. While anonymous concerns,

complaints, and questions will be accepted] for filing, written complaints may state the

name and address of the person making the complaint and must include a concise
description of the events or acts believed to constitute a violation of human rights. When
pessibleappropriate, the complaint shewldmay indicate the person, institution, or
company believed to be responsible for the violation—Cemplaints-and-coneerns-can-be
{iled-anonymously.

5}—@9mplaﬁ&&sheﬂid49%subm}tted—ﬂf}feugl¥emaﬂAll Remedles Avallable to DewaNew{e&

Humaﬂ%gh&&Commlsmon%ﬁye#\V&teﬁewn—Mas&aeh%eﬁsm
Wa%et%ewaq—MA—Q%%—Geﬁﬁ%maﬂeﬁﬂﬁreeefp%ef and Complainant. Neither the

23 )%Fheﬁlmg of a complaint; with the Commission, nor the failure to makefile a

complaint, er-the-dismissal-of-a-complaint-by-the-Commission-shall not-bar thea

complainant from seeking assistance from or relief in any other administrative or judicial
forum. Nershal-filing-erfailingSimilarly, neither the filing of a complaint nor the
failure to file a complaint within any other Eederal-Stateadministrative or City-ageneies
or-eourtsjudicial forum bar thea complainant from seeking assistance from the

[ commented [LG11R10]: While you may require that a

form be used, consider whether requiring this may deter
complainants from bringing their complaint forward.

Commented [CB12]: Could we have a subcommittee of
one commissioner as a way to keep a complaint

| confidential?

[ commented [LG13R12]: Under the OML, one person is

not a subcommittee. However, the full Commission can
certainly vote to authorize a particular person to serve in
this capacity.

Commented [LG14]: Swap out for Human Rights
Commission e-mail address.

Commented [LG15]: 1) An anonymous complaint is most
likely a public record in its entirety, other than redacting the
name or identifying details of a particular individual against
whom a complaint has been made.

2)We routinely advise that no action should be taken on an
anonymous complaint due to potential liability. Even a
simple accusation can lead to a claim against the
municipality for invasion of privacy, a constitutional
violation with potential for triple damages.

3)No binding or formal action of any kind can be taken on an
anonymous complaint, as it would likely constitute an action
that was “arbitrary, capricious or an abuse of discretion”.
4)If they decide to go forward, we would need to discuss
erecting “guardrails” to protect the City from suit.

Commented [LG16R15]: Maybe establish a standard
that makes clear that Commission has complete discretion
with respect to action on anonymous complaints.
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Commission.

@_Lérﬁa filingConfidentiality. In the event of anya complaint; made to the
Gha-l%pefseﬂ(—s)Commlssmn 0uts1de ofa publlc meetmg, the Commlsswn shall-des-lg&a%e

the extent possible and consistent with law, protect the privacy of the complalnant and
any person(s) named in the complamt Any—eem{mss*eﬂer—whe—}deﬂ{-}ﬁes—a—eef%et—ef

395)
the Chairperson shall refer the matter to the City’s Human Resources Director for
appropriate action. If the alleged violation involves the City Manager or a City
Councilor, the Human Resources Director shall consult with the City Council President
on next steps. In both cases, consideration may be given to hiring an outside investigator,

if necessary.
6) Initial

thts%w—lﬁ&mmttepdeemae%&meumeRewew/Desmnanon of Complamt Rev1ew

If the concern, complaint, or question involves any person other personthan a Town
official or employee, the Chairperson may elect to review the same themselves or
designate one or more Commissioners to conduct a Complaint Review. If two or more
Commissioners are assigned to review the complaint together, they shall constitute a
subcommittee subject to the requirements of the Open Meeting Law, and all meetings
shall be held in open session unless one of the executive session purposes in G.L. ¢. 30A

§21 is applicable.

One such provision, Pursuant-te-G.L. c¢. 30A, §21(a)(1), authorizes public bodies mayto
meet in [executive session ]to “discuss the reputation, character, physical condition or

C1ty Employees If the concern, complalnt or question 1nv01ves a C1ty employee,

mental health, rather than professional competence, of an individual, or to discuss the
discipline or dismissal of, or complaints or charges brought against, a public officer,
employee, staff member or individual.” Under such circumstances, the individual to be
discussed must be provided with written notice at least 48 hours in advance of the
session, although they can waive the 48 hours notice requirement in writing,and that
person must be afforded the following rights:

i. to be present at such executive session during deliberations which involve that
individual;

ii. to have counsel or a representative of his own choosing present and attending for
the purpose of advising the individual and not for the purpose of active participation
in the executive session;

iii. to speak on his own behalf; and

iv. to cause an independent record to be created of said executive session by audio-

recording or transcription, at the individual's expense.

Commented [CB17]: Is this language moved
somewhere? We feel that this is important to keep.

Commented [LG18R17]: Under state law, the conflict
runs to the individual. If this language is still deemed
essential, it can be revised as follows, “It is the request of
the Commission that any Commissioner who identifies a
conflict of interest in a particular matter shall recuse

" | themselves from participation in that matter.

‘ Commented [LG19]: This provision is essentially a repeat

of Section 4(ii) above. We can, of course, have it appear
twice, but deleting it will not impact the overall Procedure,
in my opinion.

Commented [CB20]: Are we able to use this or any other
kind of standard for review of complaints? If so, what would
it be?

| Commented [LG21R20]: We’ve said we aren’t the

Human Rights Commission police and we can’t “order” or
“direct” you to take this out of the proposed procedures.
However, it is our responsibility as City Attorney to tell you
that in our opinion this language seeks to implement a legal
standard that is reserved to a court creating a serious risk to
the members and to the City. In our opinion, incorporation
of such a standard creates a very real risk of a civil rights
violation, invasion of privacy, slander, defamation, libel,
potential for harm to an individual, intentional tortious
interference with contractual relations, reputational
damage and much more. We understand that not having a
“perceived” bright line rule will be a challenge, however,
trying to figure out what constitutes a “prima facie
violation” of any complicated law is immensely challenging.

Commented [CB22]: We would be interested in having a
| better understanding of what an executive session entails.

Commented [LG23R22]: There is a presumption under
the Open Meeting Law that all meetings occur in open
session and that a board may only meet in executive
session under very limited circumstances. The Attorney
General strictly enforces the law, which can also be pursued
in Superior Court. Therefore, any time the Commission
wants to meet privately, it must determine whether the
purpose of the meeting is consistent with one of the Open
Meeting Law executive purposes. In summary, it means
that regular business of the Commission is required to be
undertaken a posted public meetings. To the extent that a
discussion could implicate the privacy right of a complainant
or someone else named in a complaint, the Commission
may need to go into executive session to discuss the same.

Commented [LG24R22]: This explanation, above, has
been updated following our meeting.
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While this section also applies to anonymous complaints, it is recognized that taking
action thereon can be difficult due to the lack of verifiable information. Under such

circumstances, the Commission may not have enough facts to do more than a preliminary
review of the matter at issues, handling the complaint in accordance with the second
sentence of Section 7(ii), below. \

7) Complaint Review Resolution —

&)—Evidence Suggesting Further Action May be Warranted. If the Complaint Review finds
evidence suggesting a further inquiry is lappropriate. to be evaluated on a case by case
basis, considering

‘| Commented [LG25]: |inserted this to address the issues

with anonymous complaints, and how they might be
“resolved”. See also the second sentence of Section 7(ii).

constitutes a human rights violation, the ComplaintReview-Committee-will
dismissC ommlssmner( s} rev1ew1ng the complamt aﬂd#er—refer—ﬁ-baek—te—t-he@emﬂﬂs&eﬂ—

Gemﬂ&ee—ma—y—mfema-l—lyﬁeetmay request an 1nf0rma1 purely voluntary meeting

with the complainant to learn more about the facts or to request additional
information;-i-deemed-neeessary-by-the-committee,—related-to. Regardless of
whether such a meetmg is held, however the Commlssmner(s) reviewing the
complaint-
shall notify the cornplarnant of the results of therr 1n1t1<11 er&dhmmesﬂemrevrew
work with respeetthe complainant to provide information and resources about

possible ether-administrative and judicial avenues to reselve-the-complaint—See
Annextoratistof relevant-venuespursue and address the complaint, and, further, to

identify, and/or refer the complainant to support from state agencies, nonprofits, or
other profess1onals that may be available resources.

ii. ComplaintReview Resolution—No Evidence Suggesting Further Action May be

Warranted. If the Complaint Review suggests that insufficient evidence exists to
warrant further inquiry into the matter, to be evaluated on a case by case basis
considering the particular facts at issue tthe Commissioner(s) conducting the
complaint review shall notify the complainant harovide information and resources
about possible administrative and judicial avenues to pursue the complaint, and
provide such additional information as may be appropriate to support the
complainanﬂ. hf the complaint at issue in anonymous, resolution under this section

| Commented [CB26]: We would be more comfortable

with something objective — is there a different phrasing that
we can use?

Commented [LG27R26]: There really isn’t a “standard”
that can be imposed. The Commission is not an adjudicatory
body with statutory jurisdiction. Therefore, in our opinion,
regardless of whether language is used that suggests some
sort of bright line, each of these issues will require case by
case evaluation based upon the particular facts at issue.
Managing complaints in any other way will potentially
create exposure to liability.

Commented [LG28R26]: Based upon our discussion, we
clarified that consideration of a particular complaint will be
done on a case by case basis, based upon the particular
evidence at issue.

and

| Commented [CB29]: We’re not comfortable with this

language as it is very subjective. Is there another way to
state this?

| Commented [LG30R29]: We've been talking about this

issue throughout - the Commission isn’t an adjudicatory
body with statutory jurisdiction. In our opinion, while the
Commission can’t issue “determinations” it can assist the
complainant to access other available resources.

Is there something else that the Commission seeks to
accomplish?

Commented [CB31]: We would be more comfortable
with something objective — is there a different phrasing that
we can use?

Commented [LG32R31]: There really isn’t a “standard”
that can be imposed. The Commission is not an adjudicatory
body with statutory jurisdiction. Therefore, in our opinion,
regardless of whether language is used that suggests some
sort of bright line, each of these issues will require case by
case evaluation based upon the particular facts at issue.
Managing complaints in any other way will potentially
create exposure to liability.

/| Commented [LG33]: The Complainant brought the

matter forward because they thought they have one. We
inserted this language because regardless of what the
Commission concludes, the complainant may or may not
have a claim, and this language makes clear that the
Commission will still be providing assistance to such
persons.
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shall instead involve a review as to whether and how the Commission might make

resources available to residents of the City generally, based upon the known facts. l | Commented [LG34]: Based upon our discussion, | added
iii. Report Required. The Commissioner or Commissioners charged with conducting the this section to make C'ea”hlat. "‘;h_”etthhe Cb°mmi55i;’” will
. . . . . . . review an anonymous complaint, in e absence O
Complaint Review shall prepare a report, protecting the names and identifying details VTl et § willl e asns e i dae i
of the complainant and any person(s) named in the complaint, summarizing the nature information available to support or provide resources to
of the complaint, the Complaint Review result, and the information and resources residentsiofthelCity generally,

provided.
8) As part of the Commission’s Annual Action Plan, the Commission shall aggregate the

information and resources provided to complainants, or the residents of the City
generally, during that year to-complainants-so as to make the same information available
to all persons without the need for them to first file a complaint.

4H9) Nothing set forth herein is-intended-toshall alter or limit the authority of any other
municipal employee, officer, board, commission, authority or agent pursuant to any
federal or state erleealstatute; or regulation or City ordinance.

C. Applicability

1) These provisions-ef-this-erdinaneeprocedures shall be construed liberally for the
accomplishment of the purposes of these-the Commission’s Rrules and the Ordinance
creating the Commission;-and-any-erdinances-or-portions-thereof inconsistent-with-any

2) The Human Rights Commission may periodically vote to amend these procedures as
warranted necessary for the efficiency and effectiveness of its mission.

Page 10 of 15



PROCEDURE FOR FILING COMPLAINTS
WITH THE
WATERTOWN HUMAN RIGHTS COMMISSION

Pursuant to the provisions of Ordinance 0-2023-66, § 31.73, the following procedures shall apply
to the Commission’s receipt and management of human rights complaints so as to “ensure the
protection of every individual in the enjoyment and exercise of their human and civil rights and
to encourage and bring about mutual understanding and respect among all people who live,
work, visit, and travel within the City.”

A. Jurisdiction

D

2)

The Commission serves as a resource for Watertown residents, employees, visitors and
those doing business with or in the City, with regard to concerns, complaints, or
questions of discrimination, unequal treatment of individuals and other issues included in
the Commission’s mandate, as further detailed in Section 2 of this Procedure and each
subsection thereof. The Commission does not have the jurisdiction to investigate or
resolve complaints directly between parties to a dispute.

The Commission may receive concerns, complaints or questions regarding the full range
of human rights issues, whether civil, political, economic, social, or cultural in nature, as
recognized by the Universal Declaration of Human Rights, the International Covenant on
Civil and Political Rights, the International Covenant on Economic, Social and Cultural
Rights, and other related international human rights instruments related to human rights,
including but not limited to:

i. Perceived withholding, denying, interfering with, threatening or subjecting of any
individual to coercion or intimidation concerning equitable access to and/or
discrimination in employment, housing, education, recreation, services, public access
and accommodation and public area against a person is based upon race, color,
religious views, national

ii. ° origin, sex, gender identity or expression, citizenship, age, ancestry, family/marital
status, sexual orientation, disability, source of income, military or veteran status; and

iii. Perceived acts of prejudice, intolerance, bigotry, bias, unlawful discrimination,
threats, coercion, or intimidation based upon an individual’s race, color, religious
views, national origin, sex, gender identity or expression, citizenship, age, ancestry,
family/marital status in any form, sexual orientation, disability, source of income, or
military or veteran status. |

3) Such concerns may implicate the provisions of state and federal laws including but not

limited to G.L. c. 151B (the Massachusetts Anti-Discrimination Law), 42 U.S.C. § 3601,
et. seq. (the Federal Fair Housing Act), the Americans with Disabilities Act, and other
relevant state and federal anti-discrimination laws. As such, the Commission may, after
review and as appropriate, refer any such complaints to an appropriate authority having
jurisdiction, including but not limited to local, state, or federal law enforcement agencies,
social services agencies, the Massachusetts Commission against Discrimination, or the

Commented [LG1]: Note that we moved this language to
the paragraph below and modified the text to ensure that it
matches the committee’s authority here - to review the
“event’ to determine whether it implicates. This avoids the
situation where it appears that the Commission has
predetermined the outcome.
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4)

City’s Human Resources Department. Whether or not the Commission makes such a
referral, the complainant retains the right to seek any and all remedies available to them
in law and in equity, and the failure of the Commission to make such a recommendation
in no way reflects a determination by the Commission that such remedies are unavailable
or inappropriate.
IMPORTANT INFORMATION FOR COMPLAINANTS:

1. fl"he ]Commission cannot as a matter of law guarantee the confidentiality of any

concerns, complaints or questions brought to its attention, as all records received by

the Commission, including those received at meetings, and all meetings of the
Commission, are subject to the requirements of the Public Records and Open
Meeting Laws.

ii. [Inthe eventa complaint is made to or filed with the Commission outside of a public
meeting, the Commission shall, to the extent possible and consistent with law,
protect the privacy of the complainant and any person(s) named in the complaint.

In furtherance of this purpose, the Commission shall designate one member, on a
rotating basis, to be available to meet or speak individually with complainants. ]

iii. [The Commission reserves the right to refer a concern, complaint, or question
concerning a potential crime, after notice to the person bringing the same to the
attention of the Commission, if possible, to appropriate local, state or federal law
enforcement authorities. \

y { Commented [LG5]: Add rotating commissioner }

B. Directions for Filing a Complaint

1Y)

2)

[Submissions ﬂ3y Mail, E-Mail, Telephone or In Person. Any person or class of persons

with a concern, complaint or question concerning an act or event perceived to be a human
rights violation may submit the same to the Commission by mail, e-mail, or telephone; in
person at a meeting; or by hnaking an appointment to meet with or speak to a
Commissioneﬂ, as provided in Section 4(ii), and/or the City staff liaison. Generally,

submissions shall be made within one year of the relevant act or event; however, the
Commission may accept submissions outside of that timeframe should circumstances so
require. Contact information is as follows, and, for written complaints, confirmation will
be provided as soon as possible but within seven days:

In Person or By Mail: Human Rights Commission, Watertown City Hall, 149
Main Street, Watertown, MA 02472
By E-mail: boug Newton at dnewlon@watertown—ma.gov\

By Telephone:

Substance of Written Complaints[. While anonymous concerns, complaints, and
questions will be accepted! for filing, written complaints may state the name and address

of the person making the complaint and must include a concise description of the events
or acts believed to constitute a violation of human rights. When appropriate, the
complaint may indicate the person, institution, or company believed to be responsible for
the violation.

AN erecting “guardrails” to protect the City from suit.

/| Commented [CB2]: We would like to discuss this during
our meeting on March 13.

Commented [LG3R2]: This language properly balances
the mandates of the OML and PRL and the Commission’s
legitimate concern about the privacy of the information. It
also protects the Complainants by “warning” them of the
possible requirement under the law to make the

\| information public.

Commented [LG4R2]: Following our discussion, | have
inserted language concerning the designation of a single
Commission member, on a rotating basis, to meet with or
speak to complainants.

authorization to do intake.

Commented [LG6]: This language was inserted to
address the potential referral of matters of a criminal nature
to the authorities.

Commented [CB7]: Can we add that this should be
" | through the complaints form that we have developed?

| Commented [LG8R7]: While you may require that a form
be used, consider whether requiring this may deter
complainants from bringing their complaint forward.

Commented [CB9]: Could we have a subcommittee of
one commissioner as a way to keep a complaint
confidential?

Commented [LG10R9]: Under the OML, one person is
not a subcommittee. However, the full Commission can
certainly vote to authorize a particular person to serve in
this capacity.

Commented [LG11]: Swap out for Human Rights
Commission e-mail address.

Commented [LG12]: 1) An anonymous complaint is most
likely a public record in its entirety, other than redacting the
name or identifying details of a particular individual against
whom a complaint has been made.

2)We routinely advise that no action should be taken on an
anonymous complaint due to potential liability. Even a
simple accusation can lead to a claim against the
municipality for invasion of privacy, a constitutional
violation with potential for triple damages.

3)No binding or formal action of any kind can be taken on an
anonymous complaint, as it would likely constitute an action
that was “arbitrary, capricious or an abuse of discretion”.
4)If they decide to go forward, we would need to discuss

Commented [LG13R12]: Maybe establish a standard
that makes clear that Commission has complete discretion
with respect to action on anonymous complaints.
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3)

4

5)

6)

All Remedies Available to Commission and Complainant. Neither the filing of a
complaint with the Commission, nor the failure to file a complaint, shall bar a
complainant from seeking assistance from or relief in any other administrative or judicial
forum. Similarly, neither the filing of a complaint nor the failure to file a complaint in
any other administrative or judicial forum bar a complainant from seeking assistance
from the Commission.

\Conﬁdentiality. In the event of a complaint made to the Commission outside of a public
meeting, the Commission shall, to the extent possible and consistent with law, protect the
privacy of the complainant and any person(s) named in the complaint. [
City Employees. If the concern, complaint, or question involves a City employee, the
Chairperson shall refer the matter to the City’s Human Resources Director for appropriate
action. If the alleged violation involves the City Manager or a City Councilor, the
Human Resources Director shall consult with the City Council President on next steps.

In both cases, consideration may be given to hiring an outside investigator, if necessary.
Initial [Review/Designation of Complaint Review. If the concern, complaint, or question

involves any person other than a Town official or employee, the Chairperson may elect to

review the same themselves or designate one or more Commissioners to conduct a
Complaint Review. If two or more Commissioners are assigned to review the complaint
together, they shall constitute a subcommittee subject to the requirements of the Open
Meeting Law, and all meetings shall be held in open session unless one of the executive
session purposes in G.L. c. 30A, §21 is applicable.

One such provision, G.L. c. 30A, §21(a)(1), authorizes public bodies to meet in lexecutive
session )to, “discuss the reputation, character, physical condition or mental health, rather

than professional competence, of an individual, or to discuss the discipline or dismissal
of, or complaints or charges brought against, a public officer, employee, staff member or
individual.” Under such circumstances, the individual to be discussed must be provided
with written notice at least 48 hours in advance of the session, although they can waive
the 48 hours notice requirement in writing,and that person must be afforded the following
rights:

i. to be present at such executive session during deliberations which involve that
individual;

ii. to have counsel or a representative of his own choosing present and attending for
the purpose of advising the individual and not for the purpose of active participation
in the executive session;

iii. to speak on his own behalf; and

iv. to cause an independent record to be created of said executive session by audio-

recording or transcription, at the individual's expense.

While this section also applies to anonymous complaints, it is recognized that taking
action thereon can be difficult due to the lack of verifiable information. Under such
circumstances, the Commission may not have enough facts to do more than a preliminary

Commented [CB14]: Is this language moved
somewhere? We feel that this is important to keep.

| Commented [LG15R14]: Under state law, the conflict
runs to the individual. If this language is still deemed
essential, it can be revised as follows, “It is the request of
the Commission that any Commissioner who identifies a
conflict of interest in a particular matter shall recuse

| themselves from participation in that matter.

Commented [LG16]: This provision is essentially a repeat
of Section 4(ii) above. We can, of course, have it appear
twice, but deleting it will not impact the overall Procedure,
in my opinion.

Commented [CB17]: Are we able to use this or any other
kind of standard for review of complaints? If so, what would

| itbe?

Commented [LG18R17]: We've said we aren’t the
Human Rights Commission police and we can’t “order” or
“direct” you to take this out of the proposed procedures.
However, it is our responsibility as City Attorney to tell you
that in our opinion this language seeks to implement a legal
standard that is reserved to a court creating a serious risk to
the members and to the City. In our opinion, incorporation
of such a standard creates a very real risk of a civil rights
violation, invasion of privacy, slander, defamation, libel,
potential for harm to an individual, intentional tortious
interference with contractual relations, reputational
damage and much more. We understand that not having a
“perceived” bright line rule will be a challenge, however,
trying to figure out what constitutes a “prima facie
violation” of any complicated law is immensely challenging.

Commented [CB19]: We would be interested in having a
better understanding of what an executive session entails.

Commented [LG20R19]: There is a presumption under
the Open Meeting Law that all meetings occur in open
session and that a board may only meet in executive
session under very limited circumstances. The Attorney
General strictly enforces the law, which can also be pursued
in Superior Court. Therefore, any time the Commission
wants to meet privately, it must determine whether the
purpose of the meeting is consistent with one of the Open
Meeting Law executive purposes. In summary, it means
that regular business of the Commission is required to be
undertaken a posted public meetings. To the extent that a
discussion could implicate the privacy right of a complainant
or someone else named in a complaint, the Commission
may need to go into executive session to discuss the same.

Commented [LG21R19]: This explanation, above, has
been updated following our meeting.
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review of the matter at issues, handling the complaint in accordance with the second
sentence of Section 7(ii), below. |

7) Complaint Review Resolution —
i. Evidence Suggesting Further Action May be Warranted. If the Complaint Review
finds evidence suggesting a further inquiry is Iappropriate, to be evaluated on a case
by case basis, considering the particular facts involved, as to whether the act or event

Commented [LG22]: |inserted this to address the issues
with anonymous complaints, and how they might be
“resolved”. See also the second sentence of Section 7(ii).

‘| Commented [CB23]: We would be more comfortable

with something objective — is there a different phrasing that
we can use?

at issue constitutes a human rights violation, the Commissioner(s) reviewing the
complaint may request an informal, purely voluntary meeting with the complainant to
learn more about the facts or to request additional information. Regardless of
whether such a meeting is held, however, the Commissioner(s) reviewing the
complaint shall notify the complainant of the results of their initial b’eview ]and,wqu,
with the complainant to provide information and resources about possible
administrative and judicial avenues to pursue and address the complaint, and, further,
to identify, and/or refer the complainant to support from state agencies, nonprofits, or
other professionals that may be available resources.

ii. No Evidence Suggesting Further Action May be Warranted. If the Complaint Review
suggests that insufficient evidence exists to warrant further inquiry into the matter, to
be evaluated on a case by case basis considering the particular facts at issue, the
Commissioner(s) conducting the complaint review shall notify the complainant,
h)rovide information and resources about possible administrative and judicial avenues
to pursue the complaint, and provide such additional information as may be
appropriate to support the complainanﬁ. llf the complaint at issue in anonymous,

Commented [LG24R23]: There really isn’t a “standard”
that can be imposed. The Commission is not an adjudicatory
body with statutory jurisdiction. Therefore, in our opinion,
regardless of whether language is used that suggests some
sort of bright line, each of these issues will require case by
case evaluation based upon the particular facts at issue.
Managing complaints in any other way will potentially
create exposure to liability.

Commented [LG25R23]: Based upon our discussion, we
clarified that consideration of a particular complaint will be
done on a case by case basis, based upon the particular
evidence at issue.

Commented [CB26]: We’re not comfortable with this
language as it is very subjective. Is there another way to
state this?

resolution under this section shall instead involve a review as to whether and how the
Commission might make resources available to residents of the City generally, based
upon the known facts. |

Commented [LG27R26]: We've been talking about this
issue throughout - the Commission isn’t an adjudicatory
body with statutory jurisdiction. In our opinion, while the
Commission can’t issue “determinations” it can assist the
complainant to access other available resources.

Is there something else that the Commission seeks to
accomplish?

iii. Report Required. The Commissioner or Commissioners charged with conducting the
Complaint Review shall prepare a report, protecting the names and identifying details
of the complainant and any person(s) named in the complaint, summarizing the nature
of the complaint, the Complaint Review result, and the information and resources
provided.

8) As part of the Commission’s Annual Action Plan, the Commission shall aggregate the
information and resources provided to complainants, or the residents of the City
generally, during that year so as to make the same information available to all persons
without the need for them to first file a complaint.

9) Nothing set forth herein shall alter or limit the authority of any other municipal
employee, officer, board, commission, authority or agent pursuant to any federal or state
statute or regulation or City ordinance.

C. Applicability

1) These procedures shall be construed liberally for the accomplishment of the purposes of
the Commission’s Rules and the Ordinance creating the Commission.

Commented [CB28]: We would be more comfortable
with something objective — is there a different phrasing that
we can use?

Commented [LG29R28]: There really isn’t a “standard”
that can be imposed. The Commission is not an adjudicatory
body with statutory jurisdiction. Therefore, in our opinion,
regardless of whether language is used that suggests some
sort of bright line, each of these issues will require case by
case evaluation based upon the particular facts at issue.
Managing complaints in any other way will potentially
create exposure to liability.

Commented [LG30]: The Complainant brought the
matter forward because they thought they have one. We
inserted this language because regardless of what the
Commission concludes, the complainant may or may not
have a claim, and this language makes clear that the
Commission will still be providing assistance to such
persons.

Commented [LG31]: Based upon our discussion, | added
this section to make clear that while the Commission will
review an anonymous complaint, in the absence of
verifiable information, it will be considering whether there is
information available to support or provide resources to
residents of the City generally.
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2) The Human Rights Commission may periodically vote to amend these procedures as
warranted necessary for the efficiency and effectiveness of its mission.
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