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The meeting took place on Monday, September 25 at 6:30 PM in the City Council Chambers on the
second floor of City Hall. It was a hybrid meeting which allowed for the public to join via Zoom. It was
also being recorded by Cable Access TV. The public was able to submit comments by email to
apalomba@watertown-ma.gov.

Those attending included all the members of the Committee on Public Works and the Committee on
Rules and Ordinances (see above) as well as City Council President Sideris and Councilor Gardner. Also
attending were Steve Magoon, Assistant City Manager and Director of the Department of Community
Development and Planning , Michael Albano, Zoning Code Enforcement Officer, and Andy Campagna
from the Bicycle Pedestrian Committee. Joining on Zoom were Greg St. Louis, Superintendent of the
Department of Public Works, Dean Martino, Susan Flint from Watertown for All Ages, Joan Gumbleton,
and Cindy Wentz.

PLEASE NOTE: The meeting lasted nearly 3 hours and 30 minutes. The minutes represent an effort to
report on key discussions and decisions. Please visit
http://vodwcatv.org/CablecastPublicSite/show/2772?site=3 to view the full recording of the meeting.

The purpose of the meeting was to continue discussion in order to make recommendations on a
Sidewalk Snow Shoveling Ordinance.

Councilor Piccirilli asked that the Committees refer to the Sidewalk Snow Shoveling Exemptions —
Regulations for Watertown Ordinance draft dated 12/13/22 from the Administration (see the
attachment). It should be noted that the Exemptions are appearing in the Regulations and not in the
Ordinance because it allows for changes to be made based on new information without amending the
Ordinance.

There are two major reasons for allowing an exemption —

1) The applicant must be over 65 years of age or have a disability
AND

2) be income eligible.


about:blank
http://vodwcatv.org/CablecastPublicSite/show/2772?site=3

In addition “all members of the household or residential structure must qualify”.

(Please see the draft for specifics about income limits and proof of disability.)

There was also an exemption that the City Manage or designee could make for unusual or extenuating
circumstances, such as corner lot where snow has been piled.

In response to a question about what exemptions other communities have in their snow shoveling
ordinances, Mr. Magoon noted that Belmont only allows an exemption if the owner is going to be

absent for more than five days and that Newton does allow for exemptions based on hardship and
health and based on financial or religious circumstances.

Discussion Among Members of the Committees

There was little discussion regarding the issue of age or disability, but significant discussion regarding
the income requirement and the requirement that all members of the household or residential structure
must also be over 65 years of age or have a disability AND be income eligible.

Regarding the income limits, there was a suggestion that an owner who is renting apartments may not
be eligible for an exemption because they are running a business and therefore might not meet the
income requirements. However it was pointed out that even if this is so the expenses of running a
business may exceed the rental income and thus the owner may still quality. It was suggested that the
income limits be a combination of income and assets which is what the Assessor uses when determine if
a senior qualifies for a tax exemption. Finally, there was the question of how “income” is calculated by
HUD —is it total income or adjusted income. This discussion did not result in any changes to the draft
Regulations.

There was more discussion regarding the requirement that all members of the household qualify for an
exemption. During the discussion we learned that tenants are not responsible for shoveling any area
rather it is the owner who is responsible, by state law, to clear the path between the house and the
sidewalk and the driveway. The Ordinance would now make the owner also responsible for clearing the
sidewalk in front of their property. We also learned that a personal care attendant cannot be
considered a member of a household as they are usually an employee of an agency. In addition it was
clarified that a condo association would be responsible for shoveling and would not be exempt and the
association would be ticketed if the sidewalk was not cleared.

A key issue was whether anyone in the household, who does not qualify for the exemption, could be
responsible for shoveling the sidewalk. For example, if a son or daughter is living with their mother who
owns the property and who is 65 years of age or has a disability and meets the income limits, then there
would be no exemption, since not everyone in the household qualities.

Related was the concern of what is meant by “residential structure”. If a father and mother live on the
first floor of a two family house and their daughter and her family live on the second floor, but do not
pay rent, can the house be exempt. In such a situation, which is not usual, the property would not be
exempt since the Regulations reads “All members of the household or residential structure must be

qualified.” (Note: While there is a definition in the Ordinance for “small residential property”, there is
no definition for “household” or “residential structure”.)



Eventually, Councilor Feltner made a motion to strike the words “or residential structure” from 1D
which was seconded by Councilor Palomba. Following additional discussion and a statement by
Councilor Gannon that his ultimate goal throughout the process is to make Watertown a more walkable
city and that exemptions should not be given easily, the motion passed 4 in favor and 1 opposed, with
Councilor Gannon voting against the motion.

The members of the Committees agreed to three additional changes to the Regulations.

1) Under Application — #4 the Committees agreed to add the Commission on Disabilities, the
Watertown Police Department, and the Department of Public Works.

2) Under Application — #3 the Committees agreed to add the words “to be appointed by the Manager”
at the end of the first sentence.

3) Under Application — #5 The Committees agreed to add the words “to household receiving an
exemption” after the word, “assistance”.

Councilors Feltner and Gardner raised a concern about the narrowness of #2 under Application as it
could be read to imply that applications can only be made in September and October and did not take
into account are variety of possibilities such as someone became disabled after those dates. It was
decided that the Administration could address these and other similar situations and that the intention
was to get as many applications as possible submitted so a list of exempt properties could be developed
and ready to be distributed to the departments listed above. It was noted that resident Cindy Wentz
agreed with Councilors Gardner and Councilor Feltner that #2 was not clear and would be interpreted to
mean application were only accepted in September and October.

The discussion on the exemptions concluded and the Committees moved on to a number of specific
guestions that had been brought up at an earlier meeting.

1) The first question was addressed to the Administration regarding how exemptions would be
managed, particularly where there is an exemption on a sidewalk that has a high volume of users or is
on a busy road. Mr. Magoon spoke about the volunteer program through the Recreation Department
and Senior Services, but noted that there are more requests for help than there are students to help.
Another suggestion was to pay students but upon discussion with the Recreation Department it was
determined that there are not a lot of students willing to work in the winter months during school.
There was also consideration of hiring snow removal crews. However at this time the Administration
has not approved spending money to shovel the walks of exempt properties, in part because there is no
data yet on how many exemptions there will be. Continued discussion included the following
suggestions:

a) Estimate the cost of a hiring crews based on the square footage that would need to be shoveled and
the number of anticipated exempt properties.



b) Appeal to neighbors to help those whose properties are exempt and possibly creating a “Help Your
Neighbor” campaign.

c) Call on the many civic groups in the City to have their members be responsible for a certain number of
exempt properties.

Mr. Magoon offered that he would speak with the Administration and others and come up with a one-
page statement about the approach that will be followed to address this particular problem and share it
with the Committees.

2) The next question was about enforcement. After a discussion with the Committee members and Mr.
Magoon there was consensus that:

a) There should be a robust awareness/education campaign about the new Ordinance using the City’s
social media platforms, the web pages of individual departments, and the outreach capacities of civic
groups — Watertown Business Coalition, Watertown Community Foundation, etc.

b) The City does not have the resources to actively look for those individuals who do not comply with
the Ordinance and that enforcement will continue to be compliant driven.

c) That the City’s main goal on all code-related issues is compliance not punishment.

d) That it is possible to go through the first winter only issuing warnings except for those individuals who
are continually in violation of the Ordinance.

e) That the City, depending on the availability of staff, would re-inspect properties that have been issued
a warning and if the walk has not been shoveled they would issue a ticket.

f) Enforcement personnel hope to have hand-held devices that would produce the ticket at the location
and would flag a property that has already been warned or ticketed. Presently this is not possible.

g) The Administration will develop a one-page statement about how enforcement would work during
the first year the Ordinance and share it with the Committees.

3) The next issue had to do with the shoveling of sidewalks abutting city property. We received a list of
all bus stops and crosswalks cleared by the Department of Public Works as well as a list of school
sidewalk routes that are cleared (see the attached lists and related memo from Superintendent St.

Louis). Councilor Piccirilli noted that there are a significant number of sidewalks abutting city properties
and asked how these walks would be cleared and what department would be responsible for doing it.
He also was concerned about snow plow operators leaving large piles of snow on the corners and
crosswalks of intersections. Superintendent St. Louis said that DPW does shovel the walks abiding city
property but may not do it until a day or two after the snowfall. He also stated that if DPW was to
shovel all the walks abiding City properties in the 24-hour period required by the Ordinance it would
require more personnel and additional financial resources.

4) There was a discussion of properties that do not naturally abut a resident’s property (for example on
Arsenal Street near Toyota), that are under the control of DCR (for example on Wheeler Street), and that
are simply not tended to by DPW (for example on Cozy Street). The Committee agreed to request that
DPW create memo that includes a complete inventory of all city-owned streets, state properties, and
special situation such as the Arsenal Street example (above), prioritize the inventory based on factors
such as level of use, offer a strategy of how to clear those priorities, and include an estimate of what
resources would be needed to do so. There were two additional requests to this memo:



a) Clarify and update two lists of sidewalks that DPW says are plowed — “Bus Stops and Crosswalks to be
Cleared” and “School Sidewalk Routes”, and

b) Address the problem of snow plow operators plowing corners of intersection in such a way that result
with high piles of snow at the crosswalk and the corner of the intersection.

5) Councilor Gannon identified a mistake in the Ordinance in E under Section 96.99 Penalty such that
35.05 should read “36.06 of the code”.

6) Regarding a concern raised at the last meeting, it was stated that the opinion of the City’s attorney
was that the word “anyone” that appears in Section 96.99(C) under Section 96.99 Penalty in the
Ordinance does not need to be changed to “abutting property owner” (see the attached memo from KP

Law).

Discussions of Motions
The Committees turned their attention to possible motions. The following motion was put forth by
Councilor Feltner and was seconded by Councilor Gannon.

Three Part Motion/ACTION ITEM

a) The Committees ask the Administration to have KP Law review the final draft of the proposed
Ordinance.

b) The Committees ask the Council President to bring the proposed Ordinance forward for a first
reading after the KP Law review.

c) The Committees ask the City Council to endorse the Regulations to the Ordinance.

However before the vote on the Motion, we heard from resident Dean Martino who asked if he would
be liable if someone was injured on the his sidewalk since he will now be responsible for shoveling it and
could be ticketed if he does not. He was assured that he would not be liable. The liability rests with the
property owner and the property under the sidewalk belongs to the City. He was also informed that he
is responsible for clearing his sidewalk more than once if necessary within the 24-hour period and that
he is not responsible for any damage to the sidewalk from salt he might use. Mr. Martino also asked
whether students could fulfill their community service requirements by being part of the Recreation
Department and Senior Services program that matches students with residents who need their
sidewalks shoveled. He was told that this does happen. Finally, he pointed to the sidewalk on Main
Street in front of Saltonstall Park that is not shoveled regularly.

The Committees also heard from Andy Campagna who was concerned about the probability that snow
will not be removed from many of the exempt properties and that we need to manage our expectations
and be prepared to address this problem. He further suggested that if the Committees are going to
review the implementation of the Ordinance after the first year that the decision should be formalized.
He was assured that a motion regarding revisiting the Ordinance will be presented tonight.

The Committees then voted in favor of the three-part Motion 5 - 0.

Councilor Feltner made a motion that was seconded by Councilor Palomba.



Motion/ACTION ITEM

The Committee on Public Works and the Committee on Rules and Ordinances shall review the data
after the first winter but prior to May 30 to evaluate the results of the program and propose possible
changes to the Ordinance and the Regulations.

Prior to voting on the motion there was a recommendation to include a date by when the data will be
available and what data specifically should be required. The Committees agreed to add “but prior to

May 30” to the motion (see above). The Committees also felt confident that the Mr. Magoon
understood the type of data that the Committees would need in order to properly evaluate the
program.

The Motion passed 5 - 0.

Councilor Palomba made a motion that was seconded by Councilor Airasian.

Motion/ACTION ITEM

The Committees agreed to refer to the Committee on Public Works a discussion of the how the
clearing of sidewalks abutting municipal and state own properties, as well as sidewalks in unusual
situations, will be addressed; and a discussion of snow plowing at the corners of intersections.
The Motion passed 5 - 0.

Councilor Palomba made a motion to adjourn which was seconded by Councilor Gannon and was passed
5—-0. The meeting adjourned at 9:53 PM.

The Minutes were prepared by Council Palomba



Sidewalk Snow Shoveling Exemptions
DRAFT: 12-13-22

Regulations for Watertown Ordinance, SUBCHAPTER |l Snow and Ice Removal
§ 96.26 Removal of snow and ice on sidewalks by abutting property owners

Exemptions

1. The Watertown City Manager or designee (probably should name a designee} may
exempt certain property owners who reside at an address within Watertown from the
requirements of § 96.26 Removal of snow and ice on sidewalks by abutting property
owners for one or more of the following reasons.

a. reasons of physical and financial limitations that prevent them from clearing
snow from abutting sidewalks,
i. Applicants must be over the age of 65
OR have a disability
ii. AND be income eligible
b. Income limits are set at 50% of median household income as determined by HUD
and updated from time to time. Acceptable proof of income includes a copy of
SNAP EBT card, MassHealth Card, fuel assistance authorization, Watertown
property tax exemption, or other income limited program, or your most recent
tax return showing gross household income.
c. Proof of disability that would prevent snow removal activities includes
information from a doctor or other health care provider, or SSDI documentation.
d. All members of the household or residential structure, must be qualified,

2. The City Manager or designee may alsc exempt property owners and properties from
the requirements of § 96.26 for other unusual or extenuating circumstances including
physical constraints of the specific property that make it unreasonably difficult to clear
snow or for temporary circumstances that impact a property. This is for unique
circumstances that are not found in other locations in the City.

Application
1. Application for Exemption is available online or from the Council on Aging. Call 617 872-
6490, '
2. Appilication can be made in the months of September and October of each yf“a/i’_‘
3. Adenied application can be appealed to a Hearing Officer. A decision of the Hearing
Officer is final. ‘
4. Certified exemptions will be kept at the Council on Aging and the Zoning Office for

enforcement,
5. The Recreation Department may be adle to provide :hoveisng assistance, which is
arranged on a first come first served basis.
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HUD Income Limits 2021
Household size 1 2 3 4 5

Very Low Income  $47,000 $53,700 S$60,400 $67,100 $72,500
{50% of median)

Paae 4 of 11




WATERTOWN DEPARTMENT OF PUBLIC WORKS

BUS STOPS AND CROSSWALKS TO BE CLEARED

203 ARLINGTON STREET
NICHOLS & COOLIDGE HILL ROAD
ARSENAL

MILLER'S ALE HOUSE

AT SARRIS AUTOMOTIVE

HOME DEPOT

RESIDENT INN MARRIOT

ACROSS FROM FRIENDLIES

ACROSS FROM WATERTOWN MALL
WATERTOWN MALL

NEXT TO OMNI FOODS

ARSENAL MALL FRONT ENTRANCE
WATERTOWN MALL REAR ENTRANCES
AUTO ZONE

440 ARSENAL STREET

SCHOOL STREET AT ARSENAL STREET
TOYOTA OF WATERTOWN

LOUISE

BEECHWOOD

187 ARSENAL

N BEACON PARK

160 ARSENAL STREET

IRVING STREET

EDISON PLANT

TAYLOR STREET (FIRESTONE)

AT SQUARE

AT SQUARE
NONANTUM
WATERTOWN ST
97 GALEN ST
MORSE ST

BOYD ST

ARLINGTON STREET

ARSENAL STREET

GALEN STREET

CROSSWALK
CROSSWALK
CROSSWALK

BUS STOP / CROSSWALK
CROSSWALK
CROSSWALK

BUS STOP / CROSSWALK
BUS STOP

BUS STOP

CROSSWALK

BUS STOP

CROSSWALK

CROSSWALK & OPEN CORNERS

CROSSWALK

BUS STOP / CROSSWALK
BUS STOP / CROSSWALK
BUS STOP |
CROSSWALK EACH SIDE
BUS STOP / CROSSWALK
CROSSWALK

BUS STOP

BUS STOP

BUS STOP / CROSSWALK
BUS STOP

CROSSWALK
CROSSWALK

CROSSWALK
CROSSWALK
CROSSWALK
BUS STOP
CROSSWALK
EACH BUS STOP




WATERTOWN DEPARTMENT OF PUBLIC WORKS

BUS STOPS AND CROSSWALKS TO BE CLEARED

NEAR DUFF ST

TOWNLY ROAD
SYCAMORE STREET
CIRCUIT LANE

ORCHARD AND WAVERLEY
ORCHARD AND CARROLL

17 MT AUBURN

TAYLOR STREET
SUMMER STREET
PATTEN STREET

IRVING STREET

133 MT AUBURN STREET
COMMON STREET

195 MT AUBURN STREET
WALNUT STREET

254 MT AUBURN STREET
271 MT AUBURN STREET
305 MT AUBURN STREET
348 MT AUBURN STREET
361 MT AUBURN STREET
WINTHROP

SCHOOL STREET

465 MT AUBURN STREET
EACH BRANCH LIBRARY
535 MT AUBURN STREET
ELTON AVE

7-11 MARKET

TOWN DINER

BIGELOW AVE
ARLINGTON STREET

705 MT AUBURN STREET (TUFTS BLDG)
781 MT ABURN STREET
805 MT AUBURN STREET
CAMBRIDGE LINE

BELMONT STREET

BUS STOP AT EACH SIDE
CROSSWALK
CROSSWALK
CROSSWALK
CROSSWALK

4 CORNERS

MT AUBURN STREET

BUS STOP

CROSSWALK
CROSSWALK AT BUS STOP
BUS STOP - EACH SIDE
CROSSWALK -~

BUS STOP / CROSSWALK
CROSSWALK

BUS STOP / CROSSWALK
BUS STOP / CROSSWALK
BUS STOP

BUS STOP - EACH SIDE
BUS STOP - EACH SIDE
CROSSWALK

BUS STOP - EACH SIDE
BUS STOP / CROSSWALK
CROSSWALK ‘
BUS STOP

CROSS WALK

BUS STOP / CROSSWALK
CROSSWALK

BUS STOP

BUS STOP

CROSSWALK
CROSSWALK

BUS STOP / CROSSWALK
BUS STOP / CROSSWALK
BUS STOP

BUS STOP / CROSSWALK




WATERTOWN DEPARTMENT OF PUBLIC WORKS

BUS STOPS AND CROSSWALKS TO BE CLEARED

194 WATERTOWN STREET

STOP & SHOP ENTRANCE
HYBERNIANS

FIFTH AVE

65 WATERTOWN STREET

50 WATERTOWN STREET

AT BUS STOP SHELTER NEXT TO RIVER

ACROSS FROM LONGFELLOW RD
ACROSS FROM EDWARD RD

683 MAIN STREET

MAIN STREET AT EVANS

625 MAIN STREET

590 MAIN STREET

POLICE STATION

MAIN STREET AT PILGRIM ROAD
476 MAIN STREET

MAIN STREET AT LEXINGTON STREET
MAIN STREET AT DUNKIN DONUTS
E.C. SHAW (FRENCH STREET)

MAIN STREET & WAVERLEY AVE
MAIN STREET AT WHITES AVE

ST PATS

TOWN HALL

POST OFFICE

ACROSS FROM FIRE DEPARTMENT
85 MAIN STREET

MAIN STREET & CHURCH STREET
MAIN STREET & PLEASANT STREET
WATERTOWN SQUARE

MAIN STREET AT MT AUBURN STREET

ALFRED

IRVING STREET
BEECHWOOD
LOGAN FURNITURE

WATERTOWN STREET

MAIN STREET

BUS STOP - EACH SIDE
CROSSWALK

BUS STOP - EACH SIDE
CROSSWALK

BUS STOP

BUS STOP

BUS STOP

BUS STOP

BUS STOP

BUS STOP / CROSSWALK
BUS STOP

CROSSWALK AT BUS STOP
CROSSWALK AT BUS STOP
BUS STOP / CROSSWALK
CROSSWALK

BUS STOP

4 CROSSWALKS

BUS STOP

BUS STOP

4 CROSSWALKS / BUS STOP
BUS STOP

2 CROSSWALKS / BUS STOP
BUS STOP / CROSSWALK
CROSSWALK

BUS STOP

CROSSWALK

CROSSWALK

BUS STOP / CROSSWALK

ALL CROSSWALKS & BUS STOPS

CROSSWALK

NORTH BEACON STREET

CROSSWALK
CROSSWALK
CROSSWALK
CROSSWALK




STREET

SCHOOL SIDEWALK ROUTES

AREA TO BE DONE

WESTMINSTER AVE

SCHOOL SIDE , MAIN ST TO BANCROFT ST

BANCROFT ST

SCHOOL SIDE, WESTMINSTER AVE TO WAVERLEY AVE

WAVERLEY AVE ONE SIDE, ORCHARD ST TO MAIN ST
ORCHARD ST ONE SIDE, COMMON ST TO LEXINGTON ST
WARREN ST ONE SIDE, WAVERLEY AVE TO TOWN LINE
COMMON ST ONE SIDE, ORCHARD ST TO COLUMBIA ST
COMMON ST BOTH SIDES, COLUMBIA ST TO MT AUBURN ST
CARROLL ST SCHOOL SIDE, ORCHARD ST TO LOWELL AVE
LOWELL AVE SCHOOL SIDE, CARROLL ST TO GEORGE ST
YORK AVE PARK SIDE
GEORGE ST SCHOOL SIDE, ORCHARD ST TO WILSON AVE

BOYLSTON ST

SCHOOL SIDE, MT AUBURN ST TO CONCORD RD

CONCORD RD

SCHOOL SIDE SIDE, FULL LENGTH

CHAUNCEY ST

SCHOOL SIDE, CONCORD RD TO HANCOCK ST

HANCOCK ST SCHOOL SIDE, FULL LENGTH
WINTHROP ST SCHOOL SIDE, FULL LENGTH
MAIN ST BOTH SIDES, WATERTOWN SQ TO WALTHAM LINE AND

AROUND DELTA AND BRIDGE

NORTH BEACON ST

PERKINS SCHOOL SIDE, WATERTOWN SQUARE TO *
BEECHWOOD AVE

MT AUBURN ST

BOTH SIDES, WATERTOWN SQUARE TO CAMBRIDGE LINE

GALEN ST

BOTH SIDES, WATERTOWN SQUARE TO NEWTON LINE

WATERTOWN ST

ONE SIDE, GALEN ST TO NEWTON LINE

SALTONSTALL / LINEAR PARK .

MERCHANTS ROW

FILLIPELLO PARK

GROVE ST TO ARLINGTON ST

SULLIVAN PARK

MT AUBURN ST TO END OF PARK




Councilor Tony Palomba <councilorpalomba@gmail.com>

[Watertown] Snow Shoveling Ordinance - draft regulations

Piccirilli, Vincent J <vpiccirilli@watertown-ma.gov> Mon, Sep 25, 2023 at 11:02 AM
To: "Gannon, John" <jgannon@watertown-ma.gov>, "Feltner, Lisa" <lfeltner@watertown-ma.gov>, John Airasian
<jairasian@watertown-ma.gov>, "Palomba, Anthony" <apalomba@watertown-ma.gov>

FYI

From: St. Louis, Gregory <gstlouis@watertown-ma.gov>

Sent: Monday, September 25, 2023 10:40 AM

To: Magoon, Steve <smagoon@watertown-ma.gov>; Piccirilli, Vincent J <vpiccirilli@watertown-ma.gov>; Mark R.
Reich <mreich@k-plaw.com>

Cc: Proakis, George <gproakis@watertown-ma.gov>; Gannon, John <jgannon@watertown-ma.gov>; Cookson,
Michael <mcookson@watertown-ma.gov>

Subject: Re: Snow Shoveling Ordinance - draft regulations

1) The priority list of sidewalks and corners they clear.

Snow & Ice | Watertown, MA - Official Website (watertown-ma.gov)

Snow &amp; Ice | Watertown, MA - Official Website
information about snow and ice.

www.watertown-ma.gov

These are all detailed on the Snow and Ice webpage.

DPW clears and salts linear path from Church St to Waverly
(Gravel path at Howard does not get cleared as it is not paved)
(Commercial properties clear linear path School St to Irving St.

2) The priority list of city-owned properties they clear.

Property and Buildings clears and salts walkways at all school and municipal locations.
DPW opens up the parking lots and public sidewalks at the end of the storm and
salt all school parking lots and municipal parking lots.

3) The list of state-owned properties they clear.
MBTA: SHOULD clear the Bus Stops loading areas
DOT: SHOULD clear the bridge at Galen and bridge at Main

Plow Main Street Waltham to Bacon
DCR at the Square through Charles River Road to Brighton



DCR Nonantum from Galen to Newton

DCR /DOT to clear Arsenal @ Brighton Bridge

DCR /DOT to clear N. Beacon @ Brighton Bridge

DCR clears linear path from Arsenal Street to Cambridge

Greg

Gregory M. St. Louis, PE, LEED AP BD+C
Superintendent of Public Works

124 Orchard Street

Watertown, MA 02472
gstlouis@watertown-ma.gov
0:617.972.6420 ext. 13117

From: Magoon, Steve <smagoon@uwatertown-ma.gov>

Sent: Monday, September 25, 2023 10:16 AM

To: Piccirilli, Vincent J <vpiccirilli@watertown-ma.gov>; St. Louis, Gregory <gstlouis@watertown-ma.gov>; Mark
R. Reich <mreich@k-plaw.com>

Cc: Proakis, George <gproakis@watertown-ma.gov>; Gannon, John <jgannon@watertown-ma.gov>

Subject: RE: Snow Shoveling Ordinance - draft regulations

Both Tony Mancini and | will be attending. Thanks

From: Piccirilli, Vincent J <vpiccirilli@watertown-ma.gov>

Sent: Monday, September 25, 2023 10:11 AM

To: Magoon, Steve <smagoon@watertown-ma.gov>; St. Louis, Gregory <gstlouis@watertown-ma.gov>; Mark R.
Reich <mreich@k-plaw.com>

Cc: Proakis, George <gproakis@watertown-ma.gov>; Gannon, John <jgannon@watertown-ma.gov>

Subject: Re: Snow Shoveling Ordinance - draft regulations

Steve & Greg & Mark

The meeting is tonight at 6:30 pm htips://watertownma.portal.civicclerk.com/event/5411/files

Mark: In the Committee report, we need KP Law to attend the meeting given that there were two requests
for legal opinions made during the meeting and there could be more. Having KP Law present to render a
ruling could save time and be more efficient. Can KP Law provide answers to the questions raised at the last
meeting, in writing, for tonight's meeting? Can you confirm someone from KP Law will attend tonight?

Greg: In the Committee report, we requested that the Department of Public Works provide the following
information:

1) The priority list of sidewalks and corners they clear.
2) The priority list of city-owned properties they clear.
3) The list of state-owned properties they clear.

Can you please provide answers in writing for tonight's meeting? Can you confirm someone from DPW will
attend tonight?

Steve: | assume someone from DCDP will attend tonight also.




Let me know.
Thanks

Vinnie

From: Magoon, Steve <smagoon@watertown-ma.gov>

Sent: Tuesday, December 13, 2022 1:52 PM

To: Feltner, Lisa <lfeliner@watertown-ma.gov>; Piccirilli, Vincent J <vpiccirilli@watertown-ma.gov>; Gannon, John
<igannon@uwatertown-ma.gov>

Cc: Mark R. Reich <mreich@k-plaw.com>; St. Louis, Gregory <gstlouis@watertown-ma.gov>; Proakis, George
<gproakis@watertown-ma.gov>; Wiener, Laura <lwiener@watertown-ma.gov>; Schreiber, Gideon
<gschreiber@watertown-ma.gov>

Subject: Snow Shoveling Ordinance - draft regulations

Councilors, attached is a draft of the regulations that tries to capture all of the discussion items identified at our last
work session. | have also included both Mark Reich and Greg St. Louis on this, as you requested information from
each of them when we hold our next meeting. For Mark you asked that he respond to the ability to lien properties
for unpaid fines and that it may be beneficial for an attorney to attend the next work session. You also asked that
DPW provide a priority list of the sidewalks, city properties, and any State property that we clear of snow. Let me
know if there are any questions. Thanks

Steve Magoon

Acting Deputy City Manager, Director, Community Development and Planning
Watertown Administration Building

149 Main Street

Watertown, MA 02472

Office 617 972-6417

Cell 617 987-1136

When writing or responding, please remember that any email sent or received by an employee of the City of Watertown is
subject to the Massachusetts Public Records Law (M.G.L. c. 66).



Councilor Tony Palomba <councilorpalomba@gmail.com>

Piccirilli, Vincent J <vp|ccmll|@watertown ma.gov> Mon, Sep 25, 2023 at 2:38 PM
To: "Gannon, John" <jgannon@watertown-ma.gov>, "Feltner, Lisa" <lfeltner@watertown-ma.gov>, John Airasian
<jairasian@watertown-ma.gov>, "Palomba, Anthony" <apalomba@watertown-ma.gov>

FYI

From: Mark R. Reich <MReich@k-plaw.com>

Sent: Monday, September 25, 2023 12:28 PM -

To: Piccirilli, Vincent J <vpiccirilli@watertown-ma.gov>; Magoon, Steve <smagoon@watertown-ma.govs; St.
Louis, Gregory <gsilouis@watertown-ma.gov>

Cc: Proakis, George <gproakis@watertown-ma.gov>; Gannon, John <jgannon@watertown-ma.gov>; Sideris,
Mark <msideris@wateriown-ma.gov>

Subject: RE: Snow Shoveling Ordinance - draft regulations

Coungcilor —

I have reviewed the report from the joint meeting of the Committee on Public Works and the Committee on Rules and
Ordinances held on October 17, 2022 which was attached to your e-mail. That report presented two questions for
consideration by the City Attorney.

1. "Committee members indicated that they felt the draft did incorporate the changes. However, Councilor Piccirilli
raised a concern about the wording in Section 96.99 Penalty (C), specifically whether the word “anyone” should
be changed to “abutling property owner” so as to be consistent. There was a short discussion of the issue and
a determination that KP Law should be consulted on how best to proceed.”

Please note that §36.99(C) provides for enforcement of §96.26 of the Ordinance, which addresses the removal of
snow and ice by private persons in the Business District. The provisions of §96.26 govern actions by private persons
not limited to abutting property owners, stating in part, "Every person in charge or control of any building or lot of land
within a business district and used for business purposes in the city fronting on or abutting a paved sidewalk, whether
as owner, tenant, occupant, lessee, or otherwise, shall remove and clear away, or cause to be removed and cleared
away, snow and ice....” §96.26(B)(1)(a). Thus, enforcement may be taken against any “private person”, which term is
defined in §96.26 as “Every person, paﬁnership corporation, joint-stock company, or other entity, whether as owner,
tenant, occupant, lessee, or other agent.” in my opinion, this definition is broader than "abutting property owner” as it
addresses individuals who may be in violation of the Ordinance and who are not abutting property owners, In my
opinion, revisions would be required to §96. 26 if the intent is to limit enforcement to “abutting prope__}Lowner
Otherwise, in my opinion, the word “anyone” is appropriate as it addresses any private person vsolatmg the Ordinance.
However, consideration may be given to amending the Ordinance to revise the references to “person” as it appears in
§96.26 as the definition of “private person” includes but is broader than “person”.

2. Returning to the issue of enforcement, there was a discussion about scofflaws, that is someone who refuses to
pay their fines. The Committees requested an opinion of KP Law about adopting state regulations that would
allow the City to put a lien on the property or apply the unpaid fees to the property owner's tax bill,

Z;

The provisions of G.L. ¢. 40, §58 allow for the imposition of a * “municipal charges lien” on property located within the
City for any local charge or fee that has not been paid by the dle date. This statute is subject to consideration by the




City Council, with the municipal charges lien for each type of charge or fee to be undertaken pursuant to a separate
vote of the City Council. | have drafted an Crder for consideration by the City Council which includes a variety of City
charges for which municipal charges lien my be imposed based upon non-payment, including snow and ice
enforcement charges. That Order appears on the agenda for the City Council meeting tomorrow night.

Please note that the below e-mail was the first notice | received of this meeting. Unfortunately, based upon this late
notice and the pending Jewish holiday, | am unable {o atfend tonight's meeting. | hope that the above opinion
addresses the issues being raised.

Thank you.

Mark

Mark R. Reich, Esq.

KP | LAW

101 Arch Street, 12th Floor
Boston, MA 02110
O:(617) 556 0007
F{617)654 1735
mreich@k-plaw.com
www.k-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain information that is
PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, you are hereby notified
that any dissemination of this communication is strictly prohibited. If you have received this communication in error, please delete all electronic
coples of this message and attachments thereto, if any, and destroy any hard copies you may have created and notify me immediately.
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